
 

 

 MINUTES OF THE 2nd MONTHLY MEETING OF THE 

MAYOR & COUNCIL 

HELD MONDAY, JUNE 27, 2022 

 

The meeting was called to order by Mayor Nunziato at 6:35 p.m. with the following 

Council members present: 

    

Councilman Goldsack 

Councilman Mullahey  

Councilman Cokeley  

Councilwoman Begg-Roberson  

Councilman Guzman  

 

Councilwoman McGowan -absent 

 

 

Also, in attendance were the Borough Administrator Robert Kakoleski and Borough 

Attorneys Robert Ferraro, John Bruno, Sr. and Redevelopment Attorney Kevin McManimon. 

     

      * 

 

Mayor Nunziato asked those present to join him in a salute to the flag.  

 

*      *      * 

 

Borough Clerk Margaret Scanlon read the provisions of the Open Public Meetings Law. 

 

*      *      * 

 

PRESENTATIONS 

 

*      *      * 

 

REVIEW CHANGES TO THE AGENDA 

 

 Councilman Goldsack made a motion to approve the Agenda as amended, seconded by 

Councilman Cokeley. 

 

➢ Finance add:  Resolution 139-2022 – Requesting Approval of Items for Revenue 

& Appropriation 

 

The Borough Clerk read roll call: all members present voted aye. 

 

*      *      * 

  

HEARING OF CITIZENS 
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Mayor Nunziato opened up the hearing of citizens. 

 

David LaBruno, 425 Stuyvesant Avenue – spoke about the letter he had submitted to the 

Borough in regards to the Alcohol Ordinance and asked the Council to explain some of the 

changes and the restrictions; shared his concerns about the Ordinance; spoke about the Williams 

Center parking being an issue. 

 

Gerard Kane, 84 Van Riper Avenue – shared his concerns about the theatre and the 

proposed apartments associated with the plan; did not believe the theatre would succeed without 

being subsidized; voiced concerns about the number of new apartments units in the Borough, 

asked the Council to listen to the concerns of the people. 

 

Adam Szura, 94 Vreeland Avenue – spoke about Monkey Pox and Governor Murphy’s 

statements. 

 

Letter read in to the record by Borough Clerk from Preserve Rutherford NJ: 

 

To begin we are stating for the record our belief that Councilperson Goldsack’s comment 

regarding opposition to the WCWC amendments at the last meeting belittled the valid and 

thoughtful concerns of citizens, including those of Ms. McCarthy, as read from her letter.   

 

While there are those who support the theater at all costs, there are others, including 

PRNJ and our supporters, who demand the Developer, the Planning Board and the Council 

demonstrate adequate reasons for overriding the tenets of the Master Plans to the extreme for 

which these amendments request.  It is not enough to simply point to supporting the Business 

District to demonstrate compliance to the Master Plan.     

 

To be clear, our fear is that a nine-story structure with 90 residences – far exceeding the 

Master Plan – will be built and that the theater component could fail.  Should this occur, it would 

leave Rutherford with nothing more than a 9-story apartment building in the center of our 

business district, to questionable Public benefit – a requirement of a Redevelopment Plan.  This 

concern is further exacerbated by the amendment requested which calls for the Bulk Variances 

associated with a Parking Structure to be applied to Redevelopment Area A.   

 

As Mr. Olivo himself pointed out during his first presentation before the Mayor and 

Council, the only logical place for a parking garage in Area A is the exact location of the 

Theater.  Why would the developer make this request – and have it granted – if not as a back-up 

plan for the possible failure of the theater component? 

 

This, on its own, demonstrates why the Concerns of Citizens are valid and should be 

respectfully addressed. 

 

As no other members of the public wished to speak, the hearing was then closed. 
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Councilman Goldsack responded to Mr. Kane’s concerns in regards to the Agnew 

project; explained the process of the PILOT program; spoke about the theatre project and shared 

his support of the project. 

 

*      *      * 

 

PRESIDENT OF THE COUNCIL 

 

 Councilman Goldsack made a motion to approve the Regular Meeting Minutes of June 

13, 2022, seconded by Councilman Cokeley. 

 

The Borough Clerk read roll call: Councilman Goldsack, Councilman Cokeley and 

Councilwoman Begg-Roberson voted aye.  Councilman Mullahey and Councilman Guzman 

abstained. 

 

     *      

 

Councilman Goldsack made a motion to approve Resolution 136-2022, Authorizing 

Change Order #5 to RSC Architects in the amount of $4,856.25, seconded by Councilwoman 

Begg-Roberson. 

 

WHEREAS, the Borough of Rutherford, by Resolution No. 70-2019 awarded to RSC 

Architects a contract in an amount of $766,409.02 (the "Contract Price") for 

architectural/engineering services pertaining to the construction of a new police headquarters; 

and  

 

WHEREAS, the Borough of Rutherford, by Resolution No. 105-2019 approved Changed 

Order #1 to RSC Architects for a net reduction amount of $48,909.02 to a new contract amount 

of $717,500.00(the "Amended Contract Price") for architectural/engineering services pertaining 

to the construction of a new police headquarters; and  

 

WHEREAS, the Borough of Rutherford, by Resolution No. 135-2019 approved Changed 

Order #2 to RSC Architects for a net increase amount of $21,187.00 to a new contract amount of 

$738,687.00(the "Amended Contract Price") for architectural/engineering services pertaining to 

the construction of a new police headquarters; and  

 

WHEREAS, the Borough of Rutherford, by Resolution No. 51-2020 approved Changed 

Order #3 to RSC Architects for a net increase amount of $74,225.00 to a new contract amount of 

$812,912.00(the "Amended Contract Price") for architectural/engineering services pertaining to 

the construction of a new police headquarters; and   

 

WHEREAS, the Borough of Rutherford, by Resolution No. 87-2021 approved Changed 

Order #4 to RSC Architects for a net increase amount of $39,875.00 to a new contract amount of 

$852,787.00(the "Amended Contract Price") for architectural/engineering services pertaining to 

the construction of a new police headquarters; and   
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WHEREAS, the architect contracted by the governing body has determined that 

additional services are needed to provide rerouting stormwater drainage plans for the project and 

therefore recommend Change Order No. 5 in the amount of $4,856.25; and   

 

WHEREAS, the committee assigned by the governing body is recommending the 

approval by the Governing Body of Change Order No. 5; and  

 

WHEREAS, the Borough’s Chief Financial Officer has certified in writing pursuant to 

N.J.A.C. 5:34-2 that funds for these services are available in 2018 Capital Budget account 

number C-04-18-347-612. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Council of the Borough of 

Rutherford does hereby authorize the execution by the Borough Administrator of Change Order 

No. 5 pursuant to which the Contract Price will be increased by an amount of $4,856.25, from 

$852,787.00 to $857,643.25 (the "Amended Contract Price #5"). 

 

The Borough Clerk read roll call: all members present voted aye. 

 

     * 

 

Councilman Goldsack made a motion to authorize, Borough Attorney to draft an 

ordinance pertaining to project labor agreement for Public Works projects in excess of 

$500,000.00, seconded by Councilman Guzman. 

 

The Borough Administrator explained the intent of the ordinance. 

 

The Borough Clerk read roll call: all members present voted aye. 

  

*      *      * 

 

CONSENT AGENDA 

 

Councilman Goldsack made a motion to adopt the Consent Agenda Items, seconded by 

Councilwoman Begg-Roberson; all members present voted aye on roll call. 

 

      * 

Finance: 

 

➢ Payment of Bills 

 

RESOLVED: That bills in the amount of $2,045,506.17 from the following funds/accounts: 

 

  

Current Fund  $246,945.02   
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Current Fund– 6/23/2022 Payroll #13  615,750.07 

General Capital Fund  1,075,917.23 

General Trust Fund  106,893.85 

   

  $2,045,506.17 

 

  and itemized on the attached sheets be passed for payment, warrants drawn and charged 

to the accounts identified.  A complete list of these bills is on file with the Borough Clerk.  

 

      * 

 

➢ Resolution:  130-2022 – Refund of Erroneous Removal of Senior Citizen Property 

Tax Deduction – 112 Mountain Way 

 

WHEREAS, Sydney Allen, residing at Block 137, Lot 14, more commonly known as 112 

Mountain Way, applied for a Senior Citizen Property Tax Deduction in 1997, and was approved 

for same, and; 

 

WHEREAS, this deduction was erroneously removed for the tax year of 2021, and; 

 

WHEREAS, this resident is now entitled to a reimbursement of same, the deduction amount 

being $250.00 per year; 

   

WHEREAS, with the recent passing of Sydney Allen, the deduction will now go to his wife, 

Jutta Allen, who is also listed on the deed and will continue receiving the deduction as the 

widow, and; 

 

NOW, THEREFORE, BE IT RESOLVED, that the Chief Financial Officer be and he is 

hereby authorized to issue a refund to Jutta Allen in the amount of $250.00 as reimbursement 

for the 2021 tax year. 
 

      * 

 

➢ Resolution:  131-2022 – Lien Redemption – 145 Springfield Avenue 

 

WHEREAS, the following lien on the parcel of property referred to as Block 85 Lot 22, more 

commonly known as 145 Springfield Ave, and currently assessed in the name of 145 Springfield 

Ave Rutherford LLC, was sold at the Borough’s Tax Lien Sale on the 20th of October, 2021 to 

US Bank Cust. For Actlien Holding and; 

 

WHEREAS, a check in the amount of $29,021.56 has been deposited in the Tax Sale Suspense 

Account and a check in the amount of $88,000.00 was deposited in the Premium Trust Account 

on the day of the sale; 
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NOW, THEREFORE BE IT RESOLVED, that the Chief Financial Officer be and he is hereby 

authorized to issue a warrant totaling $117,021.56 to US Bank Cust. For Actlien Holdings in 

settlement of TTL# 202105 as follows: 

 

 

 
 

    

   

 

 

       * 

 

➢ Resolution:  132-2022 – Approval to Submit Grant Application and Execute Grant 

Contract with NJDOT for the FY23 Municipal Aid Program 

 

WHEREAS, the New Jersey Department of Transportation has funds available for road projects 

through its FY23 Municipal Aid Program; and  

 

WHEREAS, this project is for road improvements to E. Pierrepont Avenue, Woodland Avenue, 

Prospect Place, Clark Avenue, Beech Street; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough of 

Rutherford formally approves the grant application for the above-stated project; and 

 

BE IT FURTHER RESOLVED, that the Mayor and Borough Administrator are hereby 

authorized to submit an electronic grant application identified as MA-2023-

EPierrepontWoodlndProspectClarkBeech-00097 to the New Jersey Department of 

Transportation on behalf of the Borough of Rutherford; and 

 

BE IT FURTHER RESOLVED, that the Mayor and Borough Administrator are hereby 

authorized to sign the grant agreement on behalf of the Borough of Rutherford, and that their 

signatures constitute acceptance of the terms and conditions of the grant agreement and approves 

the execution of the grant agreement.  
 

      * 

 

➢ Resolution:  134-2022 – Increasing Borough Engineer’s 2021 Contract Cap 

 

WHEREAS, the Borough of Rutherford (the “Borough”) has adopted a fair and open process 

pursuant to N.J.S.A. 19:44A-20.4 with respect to the retention of a Borough Engineer to provide 

general engineering services to the Borough; and 

 

Principal $27,140.56 

Penalty & Interest $1,814.00 

Fees $67.00 

Premium $88,000.00 

Total $117,021.56 
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WHEREAS, the Borough entered into a Professional Services Agreement (PSA)with the firm of 

Neglia Engineering, (hereinafter “The Borough Engineer”) which Agreement sets forth an 

annual retainer for general engineering services and expertise available to the borough as needed 

at rates set forward in Attachment 1 to the PSA for the year beginning January 1, 2021 and 

ending December 31, 2021, but not to exceed the sum of $50,000.00 without further 

authorization from the Borough; and 

 

WHEREAS, the Borough of Rutherford increased the 2021 general engineering contract not to 

exceed sum to $67,500.00 as per resolution 213 -2021 dated November 8, 2021; and 

 

WHEREAS, the Borough Engineer’s general engineering billing from January 1, 2021 through 

and including December 31, 2021, exceeded the $67,500.00 cap amount; and 

 

WHEREAS, the Borough Engineer advised that due to unanticipated general engineering 

services required as part of emergency response, post-storm clean-up and restoration related to 

severe weather events including Hurricane Ida, that budget amount is deemed inadequate; and 

 

WHEREAS, the governing body has determined that it is in the best interest of the Borough of 

Rutherford to increase the increased $67,500.00 not to exceed sum cap on the Borough 

Engineers general engineering billing for the year 2021 (from January 1, 2021 through and 

including December 31, 2021) to an amount not to exceed $81,000.00; and 

 

WHEREAS, the Borough’s Chief Financial Officer has certified that funds for these services are 

appropriated and available in the 2021 Operating Budget, account number 1-01-20-715-161; and  

 

NOW, THEREFORE, BE IT RESOLVED that the governing body of the Borough of 

Rutherford finds that it is in the best interest of the Borough to increase the Borough Engineer’s 

general engineering billing cap for the year 2021 (from January 1, 2021 through and including 

December 31, 2021) from the previously increased amount of $67,500.00 to $81,000.00; and 

 

BE IT FURTHER RESOLVED, that any additional amounts to be paid to the Borough 

Engineer in accordance with the increased cap amount of $81,000.00 are to be charged to the 

account above or as otherwise determined to be correct by the Chief Financial Officer 
 

      * 

 

Police: 

 

➢ Authorized:  Block Parties: 

 

• Mortimer Avenue – August 13, 2022 

• Montross Avenue – July 4, 2022 

• Belford Avenue – September 17, 2022 (r/d 9/24) 

 

* 
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➢ Resolution: 129-2022 – Annual Distribution Liquor License:  Masons Cellar; Village 

Wines & Spirits; Wired for Wine; Rutherford Wine Shoppe 

 

BE IT RESOLVED by the Mayor and Council of the Borough of Rutherford, that the following 

Alcoholic Beverage Licenses at a fee of $1,555.00 each, expiring June 30, 2022 be issued: 

 

      

Establishment Licensee License Number Address 

Masons Cellar Masons Cellar 0256-44-003-011 32 Ames Avenue 

Rutherford, NJ 

Village Wines & 

Spirits 

KK WINES LLC 0256-44-006-010 75 Park Avenue 

Rutherford, NJ 

Wired for Wine REG Liquors LLC 0256-44-004-007 255 Highland Cross 

Rutherford, NJ 

Rutherford Wine 

Shoppe 

Scoter Corporation 0256-44-002-005 270 Park Avenue 

Rutherford, NJ   

 

 

AND BE IT FURTHER RESOLVED, that the Borough Clerk be authorized to sign the above 

licenses and that the Borough Clerk be authorized to provide the above licenses to the licensee or 

its upon receipt of the proper signatures for same for the renewal term of July 1, 2022 to June 30, 

2023. 

 

* 

 

➢ Authorized:  Street Closures for National Night Out on August 2, 2022 on Lincoln 

and Park Avenue 

 

* 

 

➢ Resolution:  133-2022 – Annual Club Liquor License Renewal – Rutherford Lodge 

#547 BPOE 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL of the Borough of Rutherford, that 

the following Alcoholic Beverage Licenses at a fee of $102.00 each, expiring June 30, 2022 be 

issued: 

    

Club Name License Number Address 

Rutherford Lodge #547 BPOE 0256-31-012-001 48 Ames Avenue 

Rutherford, NJ  07070 
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BE IT FURTHER RESOLVED, that the Borough Clerk be authorized to sign the above license 

and that the Borough Clerk be authorized to provide the above license to the licensee or its 

agents upon receipt of the proper signatures for same for the renewal term of July 1, 2022 to June 

30, 2023. 

 
*      *      * 

 

COMMITTEES 

 

FINANCE 

 

 Councilman Guzman made a motion to approve Resolution 139-2022, Requesting 

Approval of Items of Revenue & Appropriation, seconded by Councilwoman Begg-Roberson. 

 

WHEREAS, NJS 40A:4-87 provides that the Director of the Division of Local 

Government Services may approve the insertion of any special item of revenue in the budget of 

any county or municipality when such item shall have been made available by law and the 

amount was not determined at the time of the adoption of the budget; and 

 

WHEREAS, the Director may also approve the insertion of an item of appropriation for 

equal amount, 

 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough 

of Rutherford in the County of Bergen, New Jersey, hereby requests the Director of the Division 

of Local Government Services to approve the insertion of an item of revenue in the budget of the 

year 2022 in the sum of $206,000.00 which is now available from the NJDOT 2022 Municipal 

Aid Program in the amount of $206,000.00. 

 

BE IT FURTHER RESOLVED, that the like sum of $206,000.00 is hereby 

appropriated under the caption NJDOT 2022 Municipal Aid Program; and 

 

BE IT FURTHER RESOLVED that the above is the result of funds from the 

Transportation Trust Fund in the amount of $206,000.00. 

 

The Borough Clerk read roll call: all members present voted aye. 

      

*      *      * 

 

POLICE 

 

 Nothing to report at this time. 

 

*      *      * 

 

PUBLIC WORKS 
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 Councilman Guzman made a motion to approve Resolution 135-2022, Award of 

Contract to Tidbury Creek Farms Inc. for purchase of trees in an amount not to exceed 

$35,000.00, seconded by Councilman Goldsack.   

 

WHEREAS, the Borough of Rutherford plants trees throughout the 2022 calendar year; 

and 

 

WHEREAS, the Borough of Rutherford acquires such trees through non-fair and open 

contracts pursuant to the provisions of N.J.S.A. 19:44A-20.5 to satisfy this need; and 

 

 WHEREAS, the Purchasing Agent has determined and certified in writing that the value 

of such trees from Tidbury Creek Farms Inc. exceeds $17,500.00; and 

 

 WHEREAS, Tidbury Creek Farms Inc. has completed and submitted a Business Entity 

Disclosure Certification which certifies Tidbury Creek Farms Inc. has not made any reportable 

contributions to a political or candidate committee in the Borough of Rutherford in the previous 

one year, and that the contracts will prohibit Tidbury Creek Farms Inc. from making any 

reportable contributions during the life of the contracts.  

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of 

Rutherford, in the County of Bergen, that the Borough of Rutherford contract with Tidbury 

Creek Farms Inc. for trees during the 2022 calendar year in an amount not to exceed $35,000.00, 

subject to the Chief Financial Officer’s certification of available funds; and 

 

BE IT FURTHER RESOLVED, that the Business Entity Disclosure Certification and 

the Determination of Value be placed on file with this resolution. 

 

The Borough Clerk read roll call: all members present voted aye. 

 

     * 

 

Councilman Guzman made a motion to authorize, Design Engineering and Bid 

Document for the 2022 Road Program in the amount of $48,600.00, seconded by 

Councilwoman Begg-Roberson. 

 

The Borough Clerk read roll call: all members present voted aye. 

 

     * 

 

Councilman Guzman made a motion to approve Resolution 138-2022, Award of 2022 

Road Improvement Project to Smith Sondy Asphalt Construction in the amount of 

$1,081,208.63, seconded by Councilman Mullahey. 
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WHEREAS the Borough received a bid from one (1) contractor for the 2022 Road 

Improvement Program on June 23, 2022; and  

 

 WHEREAS the bid for the 2022 Road Improvement Program has been reviewed by the 

Borough Engineer and Borough Attorney; and  

 

 WHEREAS the bid of Smith-Sondy Asphalt Construction Co., Inc. of 150 Anderson 

Avenue, Wallington, New Jersey, in the amounts as follows: 

 

Base Bid A $   609,103.14 

Base Bid B 367,797.89 

Alternate Bid A      104,307.60 

 

Total $1,081,208.63 

 

has been determined to be the lowest conforming bid; and  

 

 WHEREAS, the Mayor and Council have determined that it would be in the best interest 

of the Borough to award the contract for the 2022 Road Improvement Program to Smith-Sondy 

Asphalt Construction Co., Inc. of 150 Anderson Avenue, Wallington, New Jersey, in the total 

amount of $1,081,208.63; and  

 

 WHEREAS, the Chief Financial Officer has certified that funds for this contract were 

appropriated and are available; and  

 

 NOW, THEREFORE, BE IT RESOLVED by the Borough of Rutherford, in the 

County of Bergen, in the State of New Jersey, as follows: 

 

1. That the contract for the 2022 Road Improvement Program is hereby awarded to Smith- 

Sondy Asphalt Construction Co., Inc. in the amount of $1,081,208.63; and  

 

2. That the certification of availability of funds shall be attached to the original copy of this 

resolution and kept in the files of the Borough Clerk: and  

 

The Borough Clerk read roll call: all members present voted aye. 

 

     * 

 

Councilman Goldsack provided updates on his liaison assignments. 

      

*      *      * 

 

FIRE 
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 Councilman Cokeley made a motion to accept, Resignation of Jacqueline Caroprese 

from Engine Co. #4, seconded by Councilman Goldsack. 

  

The Borough Clerk read roll call: all members present voted aye. 

 

      * 

 

 Councilman Cokeley made a motion to approve Resolution 137-2022, Award of 

Cooperative Contract to Mall Chevrolet for a 2022 Chevrolet Tahoe for the Fire 

Department in the amount of $47,871.20, seconded by Councilman Mullahey. 

 

WHEREAS, the Local Public Contract Law, N.J.S.A. 40A:11-10, authorizes a 

municipality to enter into a cooperative pricing agreement by resolution to acquire goods and 

services without advertising for bids; and 

 

WHEREAS, the Borough of Rutherford has a need to acquire a 2022 Chevrolet Tahoe 

4WD vehicle for use by the Fire Department; and 

 

WHEREAS, Mall Chevrolet of Cherry Hill, New Jersey was awarded Educational 

Services Commission of New Jersey Pricing Contract #20/21-09, from 9/15/2020 to 9/14/2022 to 

provide such a vehicle; and 

 

WHEREAS, the purchase of goods and services by local contracting units under New 

Jersey State approved contracting systems is authorized by the Local Public Contracts Law, 

N.J.S.A. 40A:11-12; and 

 

WHEREAS, the Borough’s Chief Financial Officer has certified that funds for this 

acquisition in the amount of $47,871.20 appropriated in 2022 Capital Budget account C-04-22-

361-025 are available. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of 

Rutherford, in the County of Bergen, that the Borough of Rutherford enter into an agreement 

with Mall Chevrolet of Cherry Hill, New Jersey to supply one 2022 Chevrolet Tahoe 4WD 

vehicle in the amount of $47,871.20 to be charged to the account above or as otherwise 

determined to be correct by the Chief Financial Officer.      

 

The Borough Clerk read roll call: all members present voted aye. 

           

*      *      * 

 

BUILDINGS, GROUNDS AND PUBLIC UTILITIES 

 

 Nothing to report at this time. 

 

*      *      * 
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RECREATION AND HUMAN RESOURCES 

  

 Nothing to report at this time. 

 

*      *      * 

 

MAYOR’S AGENDA 

 

➢ Ryan Arnold - Police Officer, Provisional appointment in accordance with the rules 

and regulations of the State of New Jersey Civil Service Commission, effective 

following swearing in. 

 

Councilman Mullahey made a motion to approve the appointments, seconded by 

Councilman Goldsack. 

 

The Borough Clerk read roll call: all members present voted aye.  

 

     * 

 

➢ Kelly Lancaster – Recreation Camp Supervisor 

 

Councilman Goldsack made a motion to approve the appointments, seconded by 

Councilman Guzman. 

 

The Borough Clerk read roll call: all members present voted aye. 

 

*      *      * 

 

HEARING OF CITIZENS (agenda items only) 

 

 Mayor Nunziato opened up for public hearing. 

  

 Gerard Kane, 84 Van Riper – not an agenda item. 

 

 David LaBruno, 423 Stuyvesant Avenue – spoke about the Williams Center and the 

success of the project and shared his concerns about the plan; asked about the PILOT for the 

project and the financials. 

 

 As no other members of the public wished to speak, the hearing was then closed. 

 

 Councilman Goldsack explained the redevelopment process was currently at the stage for 

zoning of the project; they were not to the point of a redeveloper’s agreement nor financial 

aspects. 
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*      *      * 

 

ORDINANCES 1st READING 

 

      * 

 

ORDINANCES 2nd READING 

 

President of the Council 

 

Councilman Goldsack introduced the ordinance – Amending Plenary Retail 

Distribution. 

 

The Borough Clerk read the Ordinance Title:  AN ORDINANCE TO AMEND AND 

REVISE CHAPTER 7 “Alcoholic Beverages” OF THE BOROUGH CODE OF THE 

BOROUGH OF RUTHERFORD 

  

WHEREAS the Governing Body of the Borough of Rutherford believes it is in the best 

interest of the Borough to amend and revise Chapter 7 entitled “Alcoholic Beverages” of the 

Borough Code, as more fully set forth herein. 

 

 BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen, State 

of New Jersey, that Chapter 7 of the Borough Code be amended as follows: 

 

§ 7-2 Hours of legal sale for Plenary Retail Distribution Licenses. 

No alcoholic beverage shall be sold by the licensee or by anyone on his, her or its behalf except 

between the hours of 9:00 a.m. and 10:00 p.m. prevailing time on weekdays and Saturdays, and 

on Sundays except between the hours of 10:00 a.m. and 8:00 p.m. When December 24 and 

December 31 both fall on a Sunday, alcoholic beverages may be sold on said dates by the 

licensee or by anyone on his, her or its behalf between the hours of 9:00 a.m. and 10:00 p.m. 

 

§ 7-3Plenary retail distribution license fee. 

The fee for this license shall be $1,555 per year. 

 

§ 7-4Consumption on licensed premises restricted; fee. 

A.  

Club licenses. Licenses may be issued in the Borough of Rutherford, subject to rules and 

regulations hereinafter set forth, which rules and regulations may be altered from time to time as 

the occasion may arise, for the sale for consumption on the licensed premises of any alcoholic 

beverages by the glass or other open receptacle; provided, however, that no license shall be 

issued except to a club or fraternal organization which shall have been in existence in the 

Borough of Rutherford for at least two  three years continuously, immediately preceding the 

https://ecode360.com/11342810#11342811
https://ecode360.com/11342810#11342812
https://ecode360.com/11342810#11342813
https://ecode360.com/11342814#11342814
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date of submission of the application, and provided further that sales under this license shall be 

restricted to members of the club or fraternal organization, and sales shall not be made to the 

public generally. 

B.  

The fee for this license shall be $102 per year. 

 

§ 7-5Sale of malt alcoholic beverages restricted. 

Limited retail distribution licenses may be issued in the Borough of Rutherford, subject to rules 

and regulations hereinafter set forth, which rules and regulations may be altered from time to 

time as the case may arise, for the sale for consumption off the licensed premises, but only in 

original containers, of any unchilled brewed malt alcoholic beverages in quantities of not less 

than 72 fluid ounces. 

 

§ 7-6Hours of legal sale of malt alcoholic beverages; fee. 

A.  

No malt beverages shall be sold by the holder of a limited retail distribution license or by anyone 

on his, her or its behalf except between the hours of 9:00 a.m. and 10:00 p.m. on weekdays and 

Saturdays, and on Sunday except between the hours of 12:00 noon and 6:00 p.m. When 

December 24 and December 31 both fall on a Sunday, alcoholic beverages may be sold on said 

dates by the licensee or by anyone on his, her or its behalf between the hours of 9:00 a.m. and 

10:00 p.m. 

B.  

The fee for this license shall be $60 per year. 

 

§ 7-7Enabling provisions. 

 

This chapter was passed in pursuance of the authority granted by an Act of the Legislature 

entitled "An Act Concerning Alcoholic Beverages,"[1] and the supplements and amendments 

thereto, and, in addition to the rules and regulations set forth herein, it is the intention to hereby 

adopt all regulations and rules set forth in the aforementioned Act and the applicable provisions 

of the New Jersey Administrative Code. 

 

§ 7-8 Consumption; possession of open containers. 

A.  

No person shall drink or have in his possession any open container of alcoholic beverage in any 

public or quasi-public place or while in or on a public street or thoroughfare or while in a parked 

vehicle on any street or public thoroughfare in the Borough of Rutherford except by resolution of 

the Mayor and Council and in accordance with all statutes and regulation pertaining to 

https://ecode360.com/11342815#11342815
https://ecode360.com/11342810#11342816
https://ecode360.com/11342810#11342817
https://ecode360.com/11342818#11342818
https://ecode360.com/11342819#11342819
https://ecode360.com/11342810#11342820
https://ecode360.com/11342810#ft11342820-1
https://ecode360.com/11342810#11342821
https://ecode360.com/11342822#11342822
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consumption of alcohol and as set forth by the New Jersey Division of Alcoholic Beverage 

Control ("ABC"). 

[Amended 4-8-2014 by Ord. No. 3335-14] 

B.  

Every person who drinks or has in his possession an open container or any alcoholic beverages in 

any public or quasi-public place or on a public street or thoroughfare in the Borough of 

Rutherford shall, upon conviction, be subject to a fine of not less than $100 nor more than $250 

for the first offense or violation and, in default of payment thereof, be imprisoned in the county 

jail for a period not exceeding 30 days, in the discretion of the court. 

C.  

Every person who drinks or has in his possession an open container or any alcoholic beverages in 

any public place or quasi-public place or on a public street or thoroughfare in the Borough of 

Rutherford shall, upon conviction, be subject to a fine of not less than $500 nor more than $1,000 

for the second and each subsequent offense or violation and, in default of payment thereof, be 

imprisoned in the county jail for a period not exceeding 30 days, in the discretion of the court. 

 

§ 7-9Prohibited transfers to minors. 

 

A.  

It shall be unlawful for any person to sell, distribute, transfer, give or by any other means supply 

any beer, wine, alcohol or alcoholic beverage to any person under the legal age to purchase 

alcoholic beverages in any public or quasi-public place or while in or on a public street or 

thoroughfare or while in a parked vehicle on any street or public thoroughfare in the Borough of 

Rutherford, except such transfers between a parent and his minor child. 

B.  

Every person who violates the provisions of Subsection A above shall, upon conviction thereof, 

be subject to a fine in an amount not exceeding $500 for each offense or violation or be 

imprisoned in the county jail for a period not exceeding 30 days in the discretion of the court. 

 

§ 7-10Administrative authority; enforcement. 

A.  

The Mayor and Council of the Borough of Rutherford, being the governing body of said 

municipality, shall constitute the authority for the administration of issuance of licenses under 

this chapter and shall forthwith report the issuance of all such licenses to the State Director of the 

Division of Alcoholic Beverage Control. 

B.  

The Detective Bureau of the Rutherford Police Department is hereby designated as the alcoholic 

beverage control investigation and enforcement unit and is hereby authorized and empowered to 

https://ecode360.com/11342823#11342823
https://ecode360.com/11342824#11342824
https://ecode360.com/11342810#11342825
https://ecode360.com/11342826#11342826
https://ecode360.com/11342827#11342827
https://ecode360.com/11342826#11342826
https://ecode360.com/11342810#11342828
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investigate, inspect, search or examine any licensed premises as may be necessary under the 

Alcoholic Beverage Control Law[1] or rules and regulations promulgated thereunder. 

[1] 

 

§ 7-11Prerequisites to license issuance or transfer. 

 

No license shall be issued or transferred except after written application is presented by the 

proposed licensee, and inspection and investigation is conducted by the alcoholic beverage 

control investigation and enforcement unit, and after conformity with the publication of notice 

requirements and other requirements under the Act, the N.J.A.C., and this chapter. No license 

shall be issued or transferred to any person, firm, corporation, group or partnership not fully 

qualified under the provisions of the Act and the rules and regulations. 

§ 7-12License required. 

 

It shall be unlawful to sell, distribute or deliver alcoholic beverages in the Borough of Rutherford 

in the County of Bergen without a license or special permit previously applied for and granted 

pursuant to the provisions of this chapter and said Act. 

 

§ 7-13Plenary retail consumption license. 

 

A.  

The holder of such license shall be entitled, subject to rules and regulations, to sell for 

consumption on the licensed premises any alcoholic beverages by the glass or other open 

receptacle and also to sell all alcoholic beverages in original containers for consumption off the 

licensed premises; provided, however, that no license shall be issued except to the following: 

 

(1)  

A restaurant of 125 seats or more, excluding outdoor seats, located in the B-2, ORD Zone or 

Hackensack Meadowlands Development Commission District. 

(2)  

A hotel of 100 sleeping rooms or more located in the B-2, ORD Zone or Hackensack 

Meadowlands Development Commission District. 

(3) A restaurant as permitted by applicable zoning ordinances of the Borough of 

Rutherford; however, there cannot be more than 10 seats at a bar at which patrons are 

served alcoholic beverages. 

B.  

The fee for this license shall be $2,500 per year. 

 

https://ecode360.com/11342810#ft11342830-1
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§ 7-15Duration of license. 

 

All licenses shall be for the term of one year from the first day of July in each year, and all fees 

shall be paid in advance upon presentation of the application; provided, however, that any 

licensee who shall voluntarily surrender his license and who shall not have committed any 

violation of this chapter or of any rule or regulation and who shall have paid all taxes, setoffs or 

counterclaims that may have become due to the State of New Jersey or to the Borough of 

Rutherford shall be entitled, after deduction of 50% of said fee as a surrender fee, to the prorated 

fee for the unexpired term. 

§ 7-16(Reserved)   

 

§ 7-17Numbers of licenses. 

 

No plenary retail consumption license shall be issued in the Borough of Rutherford unless and 

until the combined total number of such licenses existing in the Borough of Rutherford is fewer 

than one for each 3,000 of its population as shown by the last federal census. 

§ 7-18(Reserved)  

  

§ 7-19Suspension and revocation of licenses. 

 

A.  

Any license issued under this chapter may be revoked or suspended for violation of any of the 

provisions of this chapter or any of the provisions of said Act or said statutes heretofore 

mentioned or any of the regulations and rules prescribed by the State Director of the Division of 

Alcoholic Beverage Control. 

B.  

Proceedings for suspension or revocation shall be in accordance with the provisions of said Act, 

by service of a five-day notice of charges preferred against the licensee, as provided in said Act, 

and by providing a reasonable opportunity for a hearing, and such suspension or revocation shall 

carry the penalties and prohibitions provided for in said Act. 

 

§ 7-20Hours of sale and consumption. 

A.  

No alcoholic beverages shall be sold, delivered, or served to or consumed in any Plenary Retail 

Consumption licensed premises on any day between the hours of 2:00 a.m. and 6:00 a.m., 

except New Year's Day, as hereinafter provided. 

 

B.  

https://ecode360.com/11342810#11342839
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For licenses issued pursuant to §7-13 (A) (1) and (2), Onon New Year's Day, no alcoholic 

beverages may be sold, served, delivered, or consumed in the licensed premises between the 

hours of 5:00 a.m. and 6:00 a.m. 

C. For licenses issued pursuant to §7-13(A) (3), no alcoholic beverages shall be sold, 

delivered or consumed in any licensed premises on any day between the hours of 11:00 pm. 

and 10:00 a.m., except on New Year’s Eve and New Year’s Day when the permitted hours 

shall be from 10:00 a.m. on New Year’s Eve until 5:00 a.m. New Year’s Day. 

 

§ 7-21Restrictions on minors. 

A.  

Persons under the legal age for purchasing alcoholic beverages shall not be allowed in any room 

in which any bar is located unless accompanied by a parent or guardian. 

B.  

No sale of alcoholic beverage for consumption on the licensed premises shall be made to any 

person under the legal age for purchasing alcoholic beverages. 

 

§ 7-22 Intentionally Deleted Service in back rooms. 

 

No person shall be served in any back room or side room which is not open to the use of the 

public generally, except that, in hotels, guests may be served in their rooms or in private or 

public dining rooms, and provided also that this prohibition shall not apply to club licenses. 

 

§ 7-23Location restrictions. 

 

No license shall be issued for the sale of alcoholic beverages within 200 feet of any church or 

public school or private schoolhouse not conducted for pecuniary profit, except to manufacturers, 

wholesalers, hotels, clubs and fraternal organizations which own or are actually in possession of 

the licensed premises at the time of the effectiveness of the aforesaid Act, said 200 feet to be 

measured in the normal way that a pedestrian would properly walk from the nearest entrance of 

said church or school to the nearest entrance of the premises sought to be licensed.  ; provided, 

however, that this prohibition may be waived at the issuance of renewal of such license by the 

duly authorized governing body, and provided also that this prohibition shall not apply to the 

renewal of said license where no such school or church was located within said prohibited 

distance of said licensed premises at the time of the issuance of said license, or as otherwise 

excepted by the provisions of said Act. 

 

Councilman Goldsack made a motion to approve the Ordinance on second reading 

and advertised according to law, seconded by Councilman Cokeley. 

https://ecode360.com/11342810#11342849
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Mayor Nunziato opened up for Public discussion. 

The Borough Attorney provided an explanation of the ordinance; would make the change 

to include the word serve. 

Adam Szura, 94 Vreeland Avenue – spoke about the ordinance and shared his concerns; 

asked the ordinance be struck from the minutes. 

David LaBruno, 423 Stuyvesant Avenue – spoke about the hours of operation that were 

written in the ordinance being unclear. 

The Borough Attorney responded to the hours reference. 

As no other members of the Public wished to speak, the hearing was then closed. 

Mayor Nunziato opened for Council discussion.   

 

As no members of the Council wished to speak, the hearing was then closed. 

 

The Borough Clerk read the roll call: Councilman Goldsack, Councilman Mullahey, 

Councilman Guzman, Councilwoman Begg-Roberson and Councilman Cokeley voted aye. 

 

     * 

 

Councilman Goldsack introduced the ordinance – Amending Williams Center 

Redevelopment Plan. 

 

The Borough Clerk read the Ordinance Title:  ORDINANCE OF THE BOROUGH OF 

RUTHERFORD, IN THE COUNTY OF BERGEN, NEW JERSEY ADOPTING AN 

AMENDMENT TO THE “THEATER DISTRICT REDEVELOPMENT PLAN AREA A 

SYLVAN-WALKWAY/SPRING DELL/GLEN ROAD/ORIENT WAY & ETTRICK 

TERRACE PARKING AREA” FOR THE THEATER DISTRICT REDEVELOPMENT 

AREA 

 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 

(the “Redevelopment Law”), authorizes municipalities to determine whether certain parcels of 

land in the municipality constitute “areas in need of redevelopment”; and 

 

 WHEREAS, on August 22, 2016, the Mayor and Council (the “Mayor and Council”) 

of the Borough of Rutherford (the “Borough”), following the recommendation of the Borough 

Planning Board (the “Planning Board”), duly adopted Resolution No. 182-2016 designating 

the properties identified as Block 128, Lots 1, 2.01, 2.02, 2.03, and 5, Block 145, Lots 10 and 

10.01, Block 146, Lots 1, 1.02, 2, 3, 4, and 5, and Block 147, Lots 1, 4, 9, 10, 14, 15, 16, 17.02, 

19.01, 20 and 21, on the Borough’s tax map and otherwise known as the “Theater District 

Redevelopment Area” (collectively, the “Redevelopment Area”) as a “non-condemnation area 

in need of redevelopment/rehabilitation” pursuant to the Redevelopment Law, with the 
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condition that any rehabilitation of the Williams Center Site (Block 147) is to include a theatre 

aspect; and 

 

 WHEREAS, by Resolution No. 182-2016, adopted on August 22, 2016, the Mayor and 

Council authorized the creation of a redevelopment plan for the Redevelopment Area and 

Neglia Engineering Associates (“Neglia”) was directed to prepare same; and 

 

 WHEREAS, Neglia prepared a redevelopment plan for the Redevelopment Area, 

entitled “Theater District Redevelopment Plan Area A Sylvan-Walkway/Spring Dell/Glen 

Road/Orient Way & Ettrick Terrace Parking Area” (the “Redevelopment Plan”); and 

  

 WHEREAS, by Ordinance No. 3562, adopted on June 28, 2021, the Mayor and 

Council approved and adopted the Redevelopment Plan; and 

 

WHEREAS, by Resolution No. 148-2021, adopted on August 9, 2021, Native Center 

Development, LLC (“Native”) was designated as the “conditional redeveloper” of that portion of 

the Redevelopment Area consisting of 15 Sylvan Street, Block 147, Lot 1 (formerly Lots 1, 1.01, 

2 & 3) (the “Williams Center Property”); and 

 

WHEREAS, Native is the owner of the Williams Center Property; and 

 

WHEREAS, Native proposes to redevelop and rehabilitate the Williams Center Property 

with a project consisting of residential units, retail space and the preservation and operation of a 

black box theatre, a cinema complex and the Williams Center Theatre, all in a seven (7) story 

building, with related rooftop amenities (the “Project”); and 

 

WHEREAS, in order to permit the construction of the Project, certain amendments to the 

Redevelopment Plan are necessary; and 

 

WHEREAS, Stonefield Engineering and Design, LLC (“Stonefield”), prepared 

proposed amendments to the Redevelopment Plan, outlined in a letter dated January 11, 2022, 

revised April 18, 2022, and attached hereto as Exhibit A (the “Proposed Redevelopment Plan 

Amendment”); and   

 

WHEREAS, on April 4, 2022, by Resolution No. 90-2022 the Mayor and Council 

referred the Proposed Redevelopment Plan Amendment to the Borough’s Planning Board for its 

review and comment, in accordance with N.J.S.A. 40A:12A-7 of the Redevelopment Law; and 

 

 WHEREAS, on May 19, 2022, the Planning Board reviewed the Proposed 

Redevelopment Plan Amendment and determined that the Proposed Redevelopment Plan 

Amendment is consistent with the Borough’s Master Plan subject to certain recommended 

revisions set forth in a letter from the Planning Board Attorney, Gerald R. Salerno, Esq., dated 

May 25, 2022, attached hereto as Exhibit B (the "Planning Board Recommendations"); and 

  



MINUTES OF THE 2nd REGULAR MEETING MONDAY, JUNE 27, 2022 

 
 

- 22 - 

 

 

 WHEREAS, the Borough desires to adopt the Proposed Redevelopment Plan 

Amendment, except that item #10 therein is omitted, and provided that recommendation # 1, 

from the Planning Board Recommendations, stating that “[w]ith respect to the proposed increase 

in maximum impervious coverage to 100%, the Board recommends that the Redeveloper be 

required to ensure that adequate stormwater management is installed as part of the project” be 

incorporated into the Redevelopment Plan amendment (the Proposed Redevelopment Plan 

Amendment, as revised, is hereinafter the “Redevelopment Plan Amendment”); and  

 

 WHEREAS, the Borough finds that adoption of the Redevelopment Plan Amendment 

will serve the best interests of the Borough and now desires to adopt same. 

  

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough 

of Rutherford, County of Bergen, State of New Jersey, as follows: 

 

1. The aforementioned recitals hereof are incorporated herein as though set forth at 

length herein. 

 

2. The Redevelopment Plan Amendment is hereby approved and adopted. 

 

3. Neglia is authorized and directed to prepare a revised version of the 

Redevelopment Plan to incorporate the Redevelopment Plan Amendment therein. 

 

4. The sections of the Zoning Map of the Borough that relate to the Redevelopment 

Area are hereby amended to incorporate the provisions of the Redevelopment Plan Amendment. 

 

5. This Ordinance shall take effect in accordance with applicable law. 

 

Councilman Goldsack made a motion to approve the Ordinance on second reading 

and advertised according to law, seconded by Councilman Cokeley. 

Mayor Nunziato opened up for Public discussion. 

Adam Szura, 94 Vreeland Avenue – spoke about the Williams Center and shared his 

concerns. 

Gerard Kane, 84 Van Riper – spoke about the parking issues and shared his concerns. 

David LaBruno, 423 Stuyvesant Avenue – asked about the zoning and permitted uses; 

asked if the plan could still be rejected. 

As no other members of the Public wished to speak, the hearing was then closed. 

Mayor Nunziato opened for Council discussion.   

 

Councilman Goldsack asked the Redevelopment Attorney to respond. 
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Redevelopment Attorney, Kevin McManimon responded to the questions in regards to 

the process; noted the Council had control of the redevelopment project and what the final 

outcome would be. 

As no other members of the Council wished to speak, the hearing was then closed. 

 

The Borough Clerk read the roll call: Councilman Goldsack, Councilman Mullahey, 

Councilman Guzman, Councilwoman Begg-Roberson and Councilman Cokeley voted aye. 

 

     * 

 

Health Department 

 

Councilman Mullahey introduced the ordinance – Amending Chapter 116A – Tobacco 

Products 

 

The Borough Clerk read the Ordinance Title:  AN ORDINANCE TO AMEND 

CHAPTER 116A OF THE RUTHERFORD BOROUGH CODE ENTITLED “TOBACCO 

PRODUCTS”  

 

WHEREAS the Mayor and Council recognize the significant health risk posed by the 

use of tobacco and nicotine delivery products; and 

 

 WHEREAS the Mayor and Council have determined that it is in the best interest of the 

Borough of Rutherford and the health of its residents to regulate the sale of tobacco or nicotine 

delivery products. 

 

NOW THEREFORE, BE IT ORDAINED by the Mayor and City Council of the 

Borough of Rutherford, County of Bergen, State of New Jersey,  

 

 SECTION 1.  Chapter 116A-4 of the Borough Code, entitled ‘Enforcement; License 

required; fees” is hereby amended to add the subsections E-I as follows: 

Enforcement; License required; fees. 

A. The enforcement authority for this chapter shall be the Rutherford Health Officer for the 

 Borough of Rutherford or his/her designee and/or the Rutherford Police 

Department.  
  

B.  The Health Officer may, after giving proper identification, inspect any matter, thing, 

 premises, place, person, record, vehicle, incident, or event as necessary to execute 

 his or her official duties in a manner prescribed by law. 

C.  It shall be unlawful for any person to molest, willfully oppose, verbally abuse or 

 otherwise obstruct the Health Officer in his/her enforcement of this chapter, and the 

 Health Officer may request the assistance of the Rutherford Police Department or other  

police agency or peace officer when necessary to execute his or her official duties in a  

manner prescribed by law. 
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D.  Citizens may bring complaints against violators of this chapter. 

E.  No person shall sell nicotine delivery products in the Borough of Rutherford 

without first obtaining a license from the Department of Health to do so on the 

premises. 

F. The annual license fee shall be $900.00, except for those issued in 2022, the fee shall 

be $300.00. All licenses shall expire on December, 31 in the year in which it is issued. 

G. No license is transferrable by sale or otherwise; a license is valid only for the specific 

premises and person listed thereon. 

H. No itinerant establishments or vendors shall be permitted to obtain a license. 

I. No person or retailer selling electronic smoking devices shall allow an employee to 

sell or distribute such products until the employee has read Chapter 116A Tobacco 

Products of the Rutherford Board of Health Code and state laws pertaining to the 

sale or distribution of electronic smoking devices and has signed a statement that 

the employee has read such Code and state laws. Form statements will be supplied 

by the Health Department and the signed original statement shall be filed with the 

Health Department and a copy shall be kept on file by the retailer and made 

available for review by the Health Officer or designee. 

 

SECTION 2.  Chapter 116A-5 of the Borough Code, entitled ‘Violations and penalties” is 

hereby amended to read as follows: 

§ 116A-5 Violations and penalties. 

A. A person who violates the provisions of this chapter, including any employee of a retail 

dealer licensee under P.L. 1948 c. 65 (N.J.S.A. 54:40A-1 et seq.) who actually sells or 

otherwise provides tobacco product to a person under 21 years of age, shall be liable to a 

civil penalty of not less than $250 for the first violation, not less than $500 for the second 

violation, and not less than $1,000 for the third and each subsequent violation. Complaint 

shall be made in the municipal court of Rutherford or before such other judicial officer 

having authority under the laws of the State of New Jersey. 

 

B. Each sale of tobacco and/or nicotine delivery product violation of this Chapter shall 

constitute a separate violation. 

 

C. In addition to the penalties set forth in Subsection A above, the Rutherford Board of 

Health may suspend the retail food establishment license of any person convicted of 

violation of this chapter, for a period of not more than three days, pursuant to the 

authority of the Board of Health to license and regulate food establishments as provided 

by N.J.S.A. 26:3-31(c). 

D. In addition to the penalties set forth in Subsection A above, the Rutherford Board of 

Health may suspend or revoke a license to sell nicotine delivery products of any 

person convicted of more than three (3) violations of this chapter. 

 

 SECTION 3.  All ordinances of the Borough of Rutherford, which are inconsistent with 

the provisions of this ordinance, are hereby repealed to the extent of such inconsistency.  
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 SECTION 4.  If any section, subsection, clause or phrase of this ordinance is for any 

reason held to be unconstitutional or invalid by any court or competent jurisdiction, such 

decision shall not affect the remaining portion of this ordinance.  

 

 SECTION 5. All other provisions of §116A of the Code of the Borough of Rutherford 

are not further amended and remain in full force and effect. 

The ordinance shall take effect August 31, 2022. 

 

Councilman Mullahey made a motion to approve the Ordinance on second reading 

and advertised according to law, seconded by Councilman Goldsack. 

Mayor Nunziato opened up for Public discussion. 

As no members of the Public wished to speak, the hearing was then closed. 

Mayor Nunziato opened for Council discussion.   

 

As no members of the Council wished to speak, the hearing was then closed. 

 

The Borough Clerk read the roll call: Councilman Goldsack, Councilman Mullahey, 

Councilman Guzman, Councilwoman Begg-Roberson and Councilman Cokeley voted aye. 

 

     * 

 

Recreation 

 

Councilman Goldsack introduced the ordinance – Amending Bus Driver Salary 

 

The Borough Clerk read the Ordinance Title:  AN ORDINANCE TO AMEND AND 

SUPPLEMENT ORDINANCE NUMBER 3418-17 ADOPTED ON APRIL 10, 2017 

ENTITLED “AN ORDINANCE REGULATING THE EMPLOYEMENT, TENURE AND 

DISCHARGE OF CERTAIN OFFICERS AND EMPLOYEES OF THE BOROUGH OF 

RUTHERFORD, UNDER THE PROVISIONS OF THE CIVIL SERVICE ACT (TITLE 

11, N.J. REV.STAT.) OF NEW JERSEY” 

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF 

RUTHERFORD: 

     Section 1. That Ordinance No. 3418-17 Entitled “An Ordinance Regulating the Employment, 

Tenure and Discharge of Certain officers and Employees of the Borough of Rutherford, under 

the provisions of the Civil Service Act (Title 11, N.J. Rev. Stat.) of New Jersey “ be and the 

same is hereby amended and supplemented as follows to included the following provisions and 

salary rates and, that those portions of the Ordinance not set forth below shall remain unchanged: 

 

Seasonal/Temporary Employees 

Title Approved Fee Qualifications 

Day Camp Bus Drive $25 to $30 per hour Adult Licensed 
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Councilman Goldsack made a motion to approve the Ordinance on second reading 

and advertised according to law, seconded by Councilman Mullahey. 

Mayor Nunziato opened up for Public discussion. 

As no members of the Public wished to speak, the hearing was then closed. 

Mayor Nunziato opened for Council discussion.   

 

Mayor Nunziato provided the reasoning for the ordinance. 

 

As no members of the Council wished to speak, the hearing was then closed. 

 

The Borough Clerk read the roll call: Councilman Goldsack, Councilman Mullahey, 

Councilman Guzman, Councilwoman Begg-Roberson and Councilman Cokeley voted aye. 

 

     * 

 

Fire 

 

Councilman Cokeley introduced the ordinance – Amending Fees and Creating Fire 

Watch Rates 

 

The Borough Clerk read the Ordinance Title:  AN ORDINANCE TO AMEND AND 

REVISE CHAPTER 34A “FIRE SAFETY” OF THE BOROUGH CODE OF THE 

BOROUGH OF RUTHERFORD 

 

WHEREAS the Governing Body of the Borough of Rutherford believes it is in the best 

interest of the Borough to amend and revise §34A entitled “FIRE SAFETY” of the Borough 

Code as set forth herein. 

 

 BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen, State 

of New Jersey, as follows: 

 

34A-10 Fees.  

 

A permit fee shall be charged at the rate permitted by New Jersey Uniform Fire Code 5:70-2.9, 

as amended, as of the time the permit is issued by the Borough of Rutherford. 

In addition to the inspections and fees required pursuant to the New Jersey Uniform Fire 

Safety Act, the New Jersey Uniform Fire Code and Borough Code Chapter 34A the 

following fees shall apply: 

A. The fee for Fire Safety Permits required by the New Jersey Uniform Fire Code shall be 

the fees established by NJAC 5:70-2.9(c). 

B. The inspection fee for the inspection of a non-owner occupied one- or two-family 

dwelling shall be $125. 

https://ecode360.com/11343838#11343838


MINUTES OF THE 2nd REGULAR MEETING MONDAY, JUNE 27, 2022 

 
 

- 27 - 

 

 

i. The inspection fee shall be paid within 30 days of the inspection of the non-

owner one- or two-family dwelling. 

 

34A-12 Additional inspections. 

 

In addition to the inspections and fees required pursuant to the New Jersey Uniform Fire Safety 

Act and the New Jersey Uniform Fire Code, the following additional local registrations shall be 

required: 

 

A. All building types or uses (except owner-occupied one- and two-family dwellings) that are 

not required to be registered as a life-hazard use in accordance with the New Jersey Uniform 

Fire Code shall be subject to an annual local registration and fee as follows: 

(1) Use Group R-2 (multiple dwellings) and mixed use with any residential use: 

(a) One to three dwelling units: $90110. 

(b) Four dwelling units and up: $90110 up to three dwelling units and $1520 per each 

additional dwelling unit. 

(2) Use Groups A (Assembly), B (Business), E (Educational), F (Factory/Industrial), I 

(Institutional), M (Mercantile), and S (Storage/Warehouse), based on gross floor area of 

building or tenant space: 

(a) Up to 3,000 square feet: $90110. 

(b) Over 3,000 square feet: $90 up to 3,000 square feet and $1925 for each additional 

1,000 square feet or part thereof. 

(3) Use Group H (non-life-hazard use): $500600. 

(4) Use Group T (temporary structure): $150175. 

(5) Life-hazard use owner: $1015. 

(6) Owners of non-owner-occupied structures, including vacant structures, of all use groups 

excepting R-2 and owner-occupied one- and two-family dwellings, shall register with the 

Bureau of Fire Safety and pay an annual registration fee of $4550. 

 

34A-14 Additional fees. 

 

The following fees are hereby established for certain services extended and material distributed 

by the Bureau of Fire Safety: 

 

A.  Copies of all fire incident reports: $5 each for the first five pages and $0.50 for each page 

thereafter. 

B. Copies of all photographs of a fire incident: $1 each. 

34A-14 Fire Watch Provisions. 

A.  A "Fire Watch" is defined as a temporary measure ordered by the Fire Marshal or their 

designated representative intended to ensure continuous and systematic surveillance of a 

building or portion thereof, by one or more qualified individuals, for the purpose of reporting 

fires, controlling fires, effecting occupant evacuation, coordinate fire department response 

and other functions deemed appropriate by the Fire Marshal or Fire Chief.  
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B. A fire watch may be ordered by the Fire Marshal or their designated representative under the 

following circumstances:  

1. Required building fire protection systems are impaired or out of service;  

2. An Imminent Hazard as defined by N.J.A.C. 5:70-2.16 exists. 

3. Hot work or the use of an open flame during the performance of construction in an 

occupied building or the use of open flame or pyrotechnics before a live audience. 

4. Any public or private event where more than 499 people are in attendance when 

required by the Fire Marshal or designated representative. This shall be determined in 

coordination with the Fire Chief of the Rutherford Fire Department.  

5. A fire watch is requested by the building owner, tenant, or lessee; public and private 

events where 250 people or more are in attendance; 

6. Any other condition or event that may pose unusual hazards or risk to the pubic or fire 

service when deemed necessary by the Fire Marshal or designated representative. 

 

C. Fire watches shall be performed by any of the following: 

1. A member of the Rutherford Fire Department. 

2. Employees of the Borough of Rutherford, Bureau of Fire Safety. 

3. Firefighters or Fire Inspectors from any Fire Department that has a mutual aid 

agreement with the Rutherford Fire Department. 

4. In the event a required Fire watch cannot be fulfilled with any personnel as detailed 

above the Fire Marshal is permitted to fill the Fire Watch with other authorized 

personnel.  

5. Fire Watchers for the purposes of a fire watch shall report directly to the Fire Marshal 

or their designed representative. 

6. In the event of a fire incident the Fire watchers shall report to the Fire Chief or Fire 

Department Incident Commander.   

 

D. The Fire Marshal or designated representative shall stipulate the terms and duration of the 

Fire Watch including but not limited to: 

1.  Staffing requirements.  

2.  Equipment needs. 

3. Additional or secondary fire protection based the specific conditions requiring the Fire 

Watch.  

 

E. Fire watch services authorized and or required by this ordinance and deemed necessary by the 

Fire Marshal or their designate representative shall be paid at the rate of $45 per hour per person 

performing the fire watch. There shall be a minimum payment of two hours per person. An 

administrative fee of 10% shall be added to the total hourly compensation. In no case shall the 

administrative fee exceed $175. Payments shall be made payable to the Borough of Rutherford.  

        

 SECTION 8. All other provisions of §34A of the Code of the Borough of Rutherford are 

not further amended and remain in full force and effect. 

 

The ordinance shall take effect immediately upon final passage. 
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Councilman Cokeley made a motion to approve the Ordinance on second reading and 

advertised according to law, seconded by Councilwoman Begg-Roberson. 

Mayor Nunziato opened up for Public discussion. 

As no members of the Public wished to speak, the hearing was then closed. 

Mayor Nunziato opened for Council discussion.   

 

Councilman Cokeley provided the reason for the ordinance. 

 

As no other members of the Council wished to speak, the hearing was then closed. 

 

The Borough Clerk read the roll call: Councilman Goldsack, Councilman Mullahey, 

Councilman Guzman, Councilwoman Begg-Roberson and Councilman Cokeley voted aye. 

 

*      *      * 

 

Councilman Goldsack moved the motion to adjourn at 7:33 p.m., seconded by 

Councilman Guzman. 

  

The Borough Clerk read the roll call: Councilman Goldsack, Councilman Mullahey, 

Councilman Guzman, Councilwoman Begg-Roberson and Councilman Cokeley voted aye. 

  

*      *      *  

Margaret M. Scanlon
 _______________________
  Borough Clerk      

 


