MINUTES OF THE 15T MONTHLY MEETING OF THE
MAYOR & COUNCIL
HELD MONDAY, MARCH 14, 2022

SESSION 1

The meeting was called to order by Mayor Nunziato at 5:41 p.m. with the following
Council members present:

Councilman Goldsack

Councilman Cokeley — (via ZOOM)
Councilwoman McGowan
Councilman Guzman — (via ZOOM)

Councilman Mullahey — absent
Councilwoman Begg-Roberson — arrived 5:45 pm

*

Also in attendance were the Borough Administrator Robert Kakoleski and Borough
Attorneys John Bruno and Robert Ferraro.

Mayor Nunziato asked those present to join him in a salute to the flag.

* * *

Borough Clerk Margaret Scanlon read the provisions of the Open Public Meetings Act.

* * *

CLOSED SESSION

The Borough Clerk read the following Resolution:

WHEREAS, the “Open Public Meetings Act” requires that a public body adopt a
resolution at an open meeting before going into Closed Session to discuss a matter which
excludes the public as permitted under Section 7b;

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council will hold a
closed meeting at 5:44 p.m. on Monday, March 14, 2022 in Borough Hall to discuss the
following matters:

» Risk Management Session — Frank Covelli, PIA
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Councilman Goldsack made a motion to go into Closed Session, seconded by
Councilwoman McGowan.

The Borough Clerk read the roll call: all members present voted aye.

* * *

SESSION 2

The meeting was called back to order by Mayor Nunziato at 6:43 p.m. with the following
Council members present:
Councilman Goldsack
Councilman Mullahey — (via ZOOM)
Councilman Cokeley — (via ZOOM)
Councilwoman McGowan
Councilwoman Begg-Roberson— (via ZOOM)
Councilman Guzman — (via ZOOM)

Councilman Mullahey — absent

* * *

BOROUGH ENGINEER’S REPORT — presented by Brian Intindola

Mortimer Avenue Fire House apron
Sprinkler System Installation at Sunset Park
2020-2021 Paving

Bid for Pickleball Courts at Tamblyn Field

* * *

REVIEW CHANGES TO THE AGENDA

Councilman Goldsack made a motion to accept the agenda as amended, seconded by
Councilwoman McGowan.

e President of the Council —add: Accept Retirement of Patrick Feliciano, effective
April 1, 2022

The Borough Clerk read the roll call: all members present voted aye.

* * *

HEARING OF CITIZENS

Mayor Nunziato opened up the hearing of citizens.
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David LaBruno, 423 Stuyvesant Avenue — (via ZOOM) — spoke of the meetings taking
place in person; spoke about the tax abatement in regard to the Parker 2 redevelopment project
and shared his concerns in regards to the financial aspect; asked for an explanation of the
financials pertaining the Parker 2.

Frank Wilson, 171 Montross Avenue — (via ZOOM) — spoke in regards to the Labor Day
Street Fair, asked about the status of the event for 2022.

Katie Pippin, 261 Santiago Avenue — (via ZOOM) — asked about future arts programs in
the Borough.

Adam Szura, 94 Vreeland Avenue — (via telephone conference) — spoke in regards to the
budget in particular the Linque funds.

As no other citizens wished to speak, the hearing was closed.

Councilwoman McGowan responded to the arts program budget line item noting it was in
the Recreation budget.

Councilman Goldsack responded to the inquiries of Parker 2 which would be addressed
during the hearing of citizens for that ordinance.

Mayor Nunziato responded to the Labor Day event inquiry and spoke about the
Rutherford Day event.

* * *

PRESIDENT OF THE COUNCIL

Councilman Goldsack made a motion to approve the, Regular Meeting Minutes of
February 28, 2022, seconded by Councilwoman McGowan.

The Borough Clerk read the roll call: all members present voted aye.

*

Councilman Goldsack made a motion to accept, Retirement of Patrick Feliciano
effective April 1, 2022, seconded by Councilwoman McGowan.

Chief John Russo spoke about the Captain’s tenure at the Rutherford Police Department
and thanked him for his partnership, guidance and friendship.

Council spoke and thanked Patrick Feliciano for being a dedicated public servant and for
all his efforts.
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The Borough Clerk read the roll call: all members present voted aye.

* * *

CONSENT AGENDA

Councilman Goldsack made a motion to adopt the Consent Agenda Items, seconded by
Councilwoman McGowan; all members present voted aye.

*
Finance:
» Payment of Bills

RESOLVED: That bills in the amount of $4,922,857.47 from the following funds/accounts:

Current Fund $3,934,161.23
Current Fund-— 3/3/2022 Payroll #5 674,659.44
General Capital Fund 71,250.51
Federal and State Grant Fund 238,095.24
General Trust Fund 4,691.05

$4,922,857.47

and itemized on the attached sheets be passed for payment, warrants drawn and charged
to the accounts identified. A complete list of these bills is on file with the Borough Clerk.

*

Police:

» Authorized: Street Closure April 2, 2022 for the annual Rabies Clinic at Mortimer
Avenue Firehouse

» Authorized: Rutherford Veterans Alliance Memorial Day Parade — May 30, 2022

*

Community Events:

» Authorize — Little League Parade, April 2, 2022 at 9:30 am

* * *
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COMMITTEES

FINANCE

ORDINANCES ON 1t READING

Councilwoman McGowan introduced the Ordinance to Exceed the Municipal Budget
and Establish a CAP Bank.

The Borough Clerk read the Ordinance Title: CALENDAR YEAR 2022 ORDINANCE
TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO
ESTABLISH A CAP BANK

Councilwoman McGowan made a motion to approve the Ordinance on first read and
published according to law, seconded by Councilwoman Begg-Roberson.

The Borough Administrator provided an overview of the Ordinance and explained
purpose of such.

Mayor Nunziato opened for Council discussion.
As no members of the Council wished to speak, the hearing was then closed.
The Borough Clerk read roll call: all members present voted aye.

*

Councilwoman McGowan made a motion to approve Resolution 74-2022, Introduce the
2022 Municipal Budget, seconded by Councilman Guzman.

WHEREAS, it is required for the Borough of Rutherford to prepare an annual budget
identifying all of the anticipated appropriations and revenues to support governmental operations
for the Calendar Year 2022; and

WHEREAS, N.J.S.A. 40A:4-5 provides for the introduction of the annual Municipal
Budget; and

WHEREAS, upon approval of introduction, a public hearing will be scheduled no sooner
than 28 days later for comments; and

NOW THEREFORE BE IT RESOLVED by the Rutherford Borough Council that in
accordance with the aforementioned statute;

1. The Borough Council approves the introduction of the Calendar Year 2022 Municipal
Budget of the Borough of Rutherford.
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Councilwoman McGowan thanked the Chief Financial Officer, the Borough
Administrator and Councilman Guzman in regards to the budget and explained the budget
financials.

Mayor Nunziato, Councilman Goldsack, Councilman Guzman, Councilwoman Begg-
Roberson and Councilman Cokeley shared their comments and thanked all for their efforts.

Councilwoman McGowan advised a Public Hearing on the Budget would be held at
the April 11, 2022 Council meeting.

The Borough Clerk read the roll call: all members present voted aye.

*

Councilwoman McGowan made a motion to approve Resolution 78-2022, Authorizing
Sale of Surplus Personal Property No Longer Needed for Public Use on an On-Line
Auction Website, seconded by Councilman Goldsack.

WHEREAS, the Borough of Rutherford is the owner of certain personal property which
it no longer needs for public use; and

WHEREAS, the Borough of Rutherford intends to utilize the online auction services of
Municibid located at www.municibid.com; and

WHEREAS, the sales are being conducted pursuant to N.J.S.A. 40A:11-36 and the
guidance set forth in the Division of Local Government Services’ Local Finance Notice 2019-15;
and

WHEREAS, the Borough of Rutherford is desirous of selling said surplus personal
property in an “as is” condition without express or implied warranties.

NOW THEREFORE BE IT RESOLVED by the Borough of Rutherford in the County
of Bergen , State of New Jersey as follows:

1) The sale of the surplus personal property shall be conducted through
Municibid pursuant to State Contract 19-GNSV1-00696/T2581 in
accordance with the terms and conditions of the State Contract. The
terms and conditions of the agreement entered into between
Municibid and the Borough of Rutherford are available online at
www.municibid.com and also available from the Borough of
Rutherford.

2 A list of the surplus personal property authorized to be sold on an
online auction website entitled www.municibid.com is as follows:


http://www.municibid.com/
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2006 Ford Crown Victoria VIN #2FAFP71W86X144879
2008 BMW 328 VIN #WBAVC53538FZ85532
2005 Ford Explorer VIN #1FMZU72K05UA72332

Ford Tractor Model 1910

3) The surplus personal property shall be sold in an “as is” condition
without express or implied warranties.

4) The Borough of Rutherford reserves the right to accept or reject any
bid submitted.

POLICE

Nothing to report at this time.

PUBLIC WORKS

As liaison to the Green Team, Councilman Guzman made a motion to approve
Resolution 73-2022, Adopting the Fees and Rules and Regulations Pertaining to the
Rutherford Community Garden, seconded by Councilman Goldsack.

WHEREAS, a sustainable community seeks to optimize quality of life for its residents
by ensuring that its environmental, economic and social objectives are balanced and mutually
supportive; and

WHEREAS, the Borough of Rutherford’s Green Team Committee established the
Rutherford Community Garden along Erie Avenue at Grand Avenue adjacent to the Katie’s
Corner playground to provide Borough residents an opportunity to experience, among other
things, demonstrations of green roofs, rain barrels, backyard composting and native pollinator
friendly plantings; and

WHEREAS, in order to properly administer the Community Garden, the Green Team
has prepared an application for the Community Garden for calendar year 2022, which sets forth a
$30.00 fee to sponsor a full garden bed, and provides for rules governing the sponsorship of a
garden bed; and

WHEREAS, it is in the best interest of the Borough of Rutherford to adopt the attached
application setting forth sponsorship fees and the rules and regulations regarding the Community
Garden, which application is adopted in this resolution as if set forth fully herein; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough
of Rutherford, State of New Jersey, and County of Bergen that the Rutherford Community
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Garden Application, and terms thereof, attached to this resolution are adopted for calendar year
2022.

The Borough Clerk read the roll call: all members present voted aye.

*

Councilman Guzman spoke about the Military Banner program and the Green Team’s
Community Clean-Up Day, Saturday, April 30, 2022.

* * *
FIRE

As liaison to the Civil Rights Commission, Councilman Cokeley made a motion to
authorize, Multi-Cultural Event September 9-10, 2022 in Lincoln Park, seconded by
Councilman Goldsack.

The Borough Clerk read roll call: all members present voted aye.

* * *

BUILDINGS, GROUNDS AND PUBLIC UTILITIES

Nothing to report at this time.

RECREATION AND HUMAN RESOURCES

Councilman Goldsack made a motion to approve Resolution 72-2022, Enter into a
Community Development Block Grant Agreement with Bergen County for the 2021-2022
Grant for ADA Bathroom Fixtures at the Tamblyn Field House, seconded by Councilwoman
McGowan.

BE IT RESOLVED, that the Mayor and Council of the Borough of Rutherford
wishes to enter into a grant agreement with the County of Bergen for the purpose of using
$38,000 of Community Development Block Grant (CDBG) funds from the 2021-2022 grant
cycle for the purpose of Tamblyn Field Handicap Accessible Bathroom Fixtures at 30
Woodland Avenue.

BE IT FURTHER RESOLVED, that the Mayor and Council hereby authorize the
Mayor or Borough Administrator to be a signatory for the aforesaid grant agreement; and
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BE IT FURTHER RESOLVED, that the Mayor and Council hereby authorizes the
Borough Administrator to sign all county vouchers submitted in connection with the aforesaid

project; and

BE IT FURTHER RESOLVED, that the Mayor and Council recognizes that the
Borough of Rutherford is liable for any funds not spent in accordance with the Grant
agreement; and that liability is in accordance with HUD requirements.

The Borough Clerk read roll call: all members present voted aye.

*

Councilman Goldsack made a motion to approve Resolution 76-2022, Approving
Independent Contractor Rates for 2022, seconded by Councilwoman McGowan.

WHEREAS, the Recreation Department of the Borough of Rutherford hires independent
contractors for certain activities for Borough residents that require specialized skills;

WHEREAS, in order to ensure uniform payment for independent contractors, it is
necessary to document approved fees for independent contractors through and including

December 31% of 2022;

WHEREAS, the Recreation Director has proposed the following fee be approved for the

following independent contractors during this time period:

Title

Actin Instructor

$40.00 per class

Certified Teachers

AM Aerobics Instructor

$30.00 per class

Adult Certified Instructor

Basketball Referee - Certified
Card Holding

$45.00 per game

Adult Certified Referee

Co-Ed Volleyball Referee

$35.00 per game

Adult Certified Referee

Cooking and Crafts

$50.00 per class

Adult Teacher

Cooking & Crafts Assistant

$40.00 per class

Adult Trained

Dance Instructor

$50.00 per class

Adult Teacher

Girls Volleyball Instructor

$25.00 per game

Adult Instructor

Gymnastic Assistant

$35.00 per class

Adult Certified Teacher

Gymnastic Instructor

$45.00 per class

Adult Certified Teacher

Head Cross Country Instructor

$20.00 per hour

Adult Trained

Assistant Cross County
Instructor

$15.00 per hour

Adult Trained

Ladies Volleyball Referee

$40.00 per game

Adult Trained

Senior Citizen Olympic Assist.

$10.00 per hour

Adult Trained

Senior Citizen Olympic
Trainer

$15.00 per hour

Adult Trained

Softball Umpire - 1 at a game

$55.00 per game

Certified Umpire
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Softball Umpire - 2 at a game | $45.00 per game Certified Umpire

Yoga Instructor $55.00 per class Certified Instructor

NOW THEREFORE BE IT RESOLVED that the Mayor and Council of the Borough
of Rutherford approve the above noted payment rates for the above noted independent
contractors through and including December 31, 2022.

The Borough Clerk read roll call: all members present voted aye.

*

Councilman Goldsack made a motion to approve Resolution 77-2022, Approving
Program Fees for 2022, seconded by Councilwoman McGowan.

WHEREAS, the Recreation Department of the Borough of Rutherford administrates
many programs that benefit all residents of the Borough of Rutherford;

WHEREAS, in order to ensure uniform fees for all of its programs, it is necessary to
document approved fees for these programs through and including December 31% of 2022;

WHEREAS, the Recreation Director has proposed, and the Borough adopts, the
following fees to be approved for the following programs during this time period:

Program Approved Fee Description
Youth Program $75.00 -Ages 0-17 years
Including but not limited to rec
sports, instructional and

enrichment programs

Youth Travel $175.00 -Ages 0-17 years

-Program that travels out of
Rutherford

-Includes Equipment/Supplies
-Examples: Travel Rec
Soccer Basketball Wrestling

Summer Camp - Kinder $250.00 -Grades Kindergarten to 2 ™
-Summer camp session is
Monday to Friday from
8:30

a.m. to 12 noon -

6 Weeks

Summer Camp - Junior $250.00 -Grades 3™to 5™

-Summer Camp Session is
Monday to Friday from 8:30
a.m. to 12 noon

- 6 weeks
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Summer Camp - Senior

$250.00

-Grades 6M-8™

Summer Camp Session is
Monday to Friday from 8:30
a.m. to 12 noon

-6 weeks 8:30-12 noon

Adult Instructional

$50.00

-Seasonal
-8 Weeks once a week
Exam les: o a, aerobics

Adult Free Play

$10.00

-Open gym

-6 weeks once a week -
Examples: pick-up over 40
men's Basketball.

Adult Leagues

Nonresident teams
for Adult leagues

$200.00

$250.00

-Field/Gym space

-Officials

-Some equipment (e.g. Balls
for play, bases, nets, etc.)
-Example: Women's
Volleyball, Co-ed Volleyball,
Women's

Softball, Men's over 40
Softball

Exceptional Individuals —
Adults

$6.00 per week

-Year round once a week
-Adults with special needs
-Social engagement -
Example: arts & crafts,
assemblies, celebrations

Exceptional Individuals
Youth

$0.00

-Youth with varying atypically
needs

-6-8-week sessions

-Guided & instructional active
play

-Example: Top Dawg Soccer,
To Daw Basketball

Senior Olympics

$5.00

-Senior Citizens

-6 weeks of instruction for
events

-Social engagement
-T-shirts

Parent and Child

$50.00

-Infant to toddler and Adult

- 6-8-week session once a

week

-Instructional activities

-Examples: play groups, active
la, arts & crafts
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The Borough Clerk read roll call: all members present voted aye.

*

As liaison to the Shade Tree Commission, Councilman Goldsack made a motion to
approve Resolution 75-2022, Authorizing a Grant Agreement between Rutherford and State
of New Jersey and the Department of Environmental Protection, seconded by Councilman
Cokeley.

WHEREAS, the governing body of the Borough of Rutherford desires to further the
public interest by obtaining a grant from the State of New Jersey in the amount of approximately
$50,000.00 to fund the following project: Resiliency Planning - Rutherford Tree Inventory &
Risk Assessment (GRANT IDENTIFIER: UCF-2021-Rutherfo-00024-RP); and

WHEREAS, the governing body resolves that Robert Kakoleski or the successor of the
office of Business Administrator is authorized (a) to make application for such a grant, (b) if
awarded, to execute a grant agreement with the state for a grant in an amount not less than $0
and not more than $50,000.00 and (c) to execute: any amendments thereto which do not increase
the Grantee's obligations.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council authorizes and
hereby agrees to match 20% of the Total Project Amount, in compliance with the match
requirements of the agreement. The availability of the match for such purposes, will be made in
cash through Municipal employee hours, and it is hereby certified that 0% of the match will be
made up of in-kind services.

BE IT FURTHER RESOLVED, that the Grantee agrees to comply with all applicable
Federal, State, and municipal laws, rules, and regulations in its performance pursuant to the
agreement.

Councilman Goldsack provided an overview of the grant.

The Borough Clerk read roll call: all members present voted aye.

* * *

MAYOR’S AGENDA

e Mayor and Council meetings to return to Council Chambers and in-person
attendance beginning at the March 28, 2022 and live streaming to begin at the
April 11, 2022 meeting.

e Mayor Nunziato will not be in attendance at the March 28, 2022 meeting, he will
be out of town.
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Appointments

» Taurean Walker — Park Ranger/Gym Monitor effective March 15, 2022 in
accordance with the Rules and Regulations of the Civil Service Commission at
$13.00 per hour

Councilman Goldsack made a motion to approve the appointments, seconded by
Councilwoman McGowan.

The Borough Clerk read the roll call: unanimously approved on roll call.

*

» Keith Dalton — Fire Sub-Code Official effective March 28, 2022 in accordance with
the Rules and Regulations of the Civil Service Commission

Councilman Goldsack made a motion to approve the appointment, seconded by
Councilwoman McGowan.

The Borough Clerk read the roll call: all members present voted aye.

* * *

ORDINANCES ON 1t READING

Buildings and Grounds

Councilwoman Begg-Roberson introduced the ordinance — amending Chapter 65
Outdoor Café Licensing.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 65 “OUTDOOR CAFES” OF THE BOROUGH CODE OF THE
BOROUGH OF RUTHERFORD

Councilwoman Begg-Roberson a motion to approve the Ordinance on first reading
and advertised according to law, seconded by Councilman Goldsack.

Mayor Nunziato opened for Council discussion.
As no other members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: all members present voted aye.

*

Police

-13-



MINUTES OF THE 15T REGULAR MEETING MONDAY, MARCH 14, 2022

Councilwoman McGowan introduced the ordinance — to amend and revise Chapter 126
Vehicles and Traffic: Parking Meters.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 126 “VEHICLES AND TRAFFIC” OF THE BOROUGH CODE OF
THE BOROUGH OF RUTHERFORD

Councilwoman McGowan a motion to approve the Ordinance on first reading and
advertised according to law, seconded by Councilman Goldsack.

Mayor Nunziato opened for Council discussion.
As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: all members present voted aye.
*

Recreation

Councilman Goldsack introduced the ordinance — amending fee schedule for tennis
badges and ice-skating badges.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 73 “PLAYGROUNDS, PARKS, OPEN SPACES AND
RECREATION AREAS” OF THE BOROUGH CODE OF THE BOROUGH OF
RUTHERFORD

Councilman Goldsack a motion to approve the Ordinance on first reading and
advertised according to law, seconded by Councilwoman McGowan.

Mayor Nunziato opened for Council discussion.
As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: all members present voted aye.

*

Health Department

Councilwoman McGowan introduced the ordinance — establishing Chapter 69,
Permanent Cosmetic Regulations.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO ADD CHAPTER

69 “PERMANENT COSMETICS ESTABLISHMENTS” TO THE BOROUGH CODE OF
THE BOROUGH OF RUTHERFORD
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Councilwoman McGowan a motion to approve the Ordinance on first reading and
advertised according to law, seconded by Councilman Cokeley.

Mayor Nunziato opened for Council discussion.

Councilman Cokeley explained the ordinance was establishing the regulations for the
licensing for such.

As no other members of the Council wished to speak, the hearing was then closed.
The Borough Clerk read roll call: all members present voted aye.

* * *

ORDINANCES ON 2" READING

Council President

Councilman Goldsack introduced the approving the application of and execution of
Financial Agreement with 118 Park Urban Renewal LLC in Connection with the
Redevelopment of 118 Park Avenue, 149 Chestnut Street, 120 Park Avenue, 118 Park
Avenue, 116 Park Avenue and an adjacent portion of the Maples Redevelopment Area.

The Borough Clerk read the Ordinance Title: ORDINANCE OF THE BOROUGH OF
RUTHERFORD, COUNTY OF BERGEN, STATE OF NEW JERSEY, APPROVING
THE APPLICATION OF, AND EXECUTION OF FINANCIAL AGREEMENT WITH
118 PARK URBAN RENEWAL LLC IN CONNECTION WITH THE
REDEVELOPMENT OF 118 PARK AVENUE (BLOCK 73, LOT 20.02) (FORMERLY
KNOWN AS 145 CHESTNUT ST (BLOCK 73, LOT 5.02), 149 CHESTNUT ST (BLOCK
73, LOT 6), 120 PARK AVE (BLOCK 73, LOT 20.01), 118 PARK AVE (BLOCK 73, LOT
22), 116 PARK AVE (BLOCK 73, LOT 22.01)), AND AN ADJACENT PORTION OF THE
MAPLES REDEVELOPMENT AREA

WHEREAS, the governing body (the “Borough Council”) of the Borough of Rutherford
(the “Borough”) is authorized to determine whether certain property located within the Borough
is in need of rehabilitation or redevelopment under the New Jersey Local Redevelopment and
Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law™); and

WHEREAS, the Borough Council previously designated the properties known as 131
Chestnut Street (Block 73, Lots 7.01, 9 and 10), 137 Chestnut Street (Block 73, Lot 7), 106 Park
Avenue (Block 73, Lot 23) and 114 Park Avenue (Block 73, Lots 22.02 and 22.03) on the
official tax maps of the Borough (collectively, the “Maples Redevelopment Area”) as an area
in need of redevelopment pursuant to the Redevelopment Law; and

WHEREAS, the Borough Council previously adopted a redevelopment plan for the
Maples Redevelopment Area (the “Maples Redevelopment Plan”); and
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WHEREAS, Vango Holdings Rutherford, LLC (“Vango”) previously redeveloped a
portion of the Maples Redevelopment Area with a mixed-use project consisting of 52 residential
units and approximately 4,947 square feet of commercial/retail space (the “Vango Project”);
and

WHEREAS, 118 Park Urban Renewal LLC (the “Entity”), an affiliate of Vango,
proposed to redevelop property within the Maples Redevelopment Area and property directly
adjacent to the Maples Redevelopment Area, by constructing a mixed-use project thereon
consisting of 60 residential units, consisting of 51 market rate units (the “Market Rate Units”)
and 9 units affordable to households of very low, low and moderate income (the “Affordable
Units” and, together with the Market Rate Units, the “Residential Component”) and
approximately 2,436 square feet of ground floor commercial space (the “Retail Component”
and, together with the Residential Component, the “VVango Phase 2 Project”), that complements
and adjoins the VVango Project; and

WHEREAS, toward that end, on May 24, 2021, the Borough Council, following the
recommendation of the Borough Planning Board (the “Planning Board”), adopted Resolution
Number 114-2021, designating the properties identified as 145 Chestnut Street (Block 73, Lot
5.02), 149 Chestnut Street (Block 73, Lot 6), 120 Park Avenue (Block 73, Lot 20.01), 118 Park
Avenue (Block 73, Lot 22) and 116 Park Avenue (Block 73, Lot 22.01) on the Official Tax Maps
of the Borough (collectively, the “Park Avenue Phase 2 Redevelopment Area”, now known,
together, as 118 Park Avenue, Block 73, Lot 22.02 and, together with the immediately adjacent
portion of the Maples Redevelopment Area, the “Project Area”) as a non-condemnation area in
need of redevelopment pursuant to the Redevelopment Law; and

WHEREAS, by Resolution Number 114-2021, the Borough Council authorized and
directed the Planning Board to prepare a redevelopment plan for the Park Avenue Phase 2
Redevelopment Area; and

WHEREAS, at the direction of the Planning Board, Neglia Engineering Associates
(“Neglia”) prepared a redevelopment plan for the Park Avenue Phase 2 Redevelopment Area
entitled the “Parker Phase 2 Redevelopment Plan Area Park Avenue & Chestnut Street”, dated
June 2021 (the “Parker Phase 2 Redevelopment Plan”); and

WHEREAS, in order to permit the construction of the Project, it was also necessary to
amend the building/story height limit in the Maples Redevelopment Plan; and

WHEREAS, toward that end, Neglia also prepared an amendment to the Maples
Redevelopment Plan, outlined in a letter dated June 14, 2021 (the “Maples Redevelopment
Plan Amendment”; the Maples Redevelopment Plan, as amended by the Maples
Redevelopment Plan Amendment and the Parker Phase 2 Redevelopment Plan are hereinafter
referred to collective, or individually as the context may require, as the “Redevelopment Plan”),
amending the maximum building/structure height and maximum number of stories to the
following:

o 52 feet/4 stories for Sub Area A (Park Avenue frontage)
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o 58 feet/5 stories for Sub Area B (Chestnut Street frontage); and

WHEREAS, on July 26, 2021, by Ordinance Number 3564-21, the Borough Council
adopted the Maples Redevelopment Plan Amendment for the Maples Redevelopment Area and
the Parker Phase 2 Redevelopment Plan for the Park Avenue Phase 2 Redevelopment Area; and

WHEREAS, on November 1, 2021, the Borough and Entity entered into that certain
redevelopment agreement (the “Redevelopment Agreement”), setting forth the rights and
obligations of the Borough and the Entity with respect to the undertaking of the Project on the
Project Area and pursuant to which the Entity agreed to, among other things, redevelop the
Project Area by constructing the Project thereon; and

WHEREAS, despite the Entity’s investment of equity and borrowed funds, such
amounts are insufficient to feasibly pay for all of the costs associated with the development and
construction of the Project; and

WHEREAS, the provisions of the Long Term Tax Exemption Law, N.J.S.A. 40A:20-1 et
seg. (the “Long Term Tax Exemption Law”) authorize the Borough to accept, in lieu of real
property taxes, an annual service charge with respect to the Project; and

WHEREAS, the Entity submitted to the Mayor an application (the “Application”),
which is on file with the Borough Clerk, for approval of a long term tax exemption for the
Project; and

WHEREAS, the Entity also submitted to the Mayor a form of financial agreement (the
“Financial Agreement”), a copy of which is attached as an exhibit to the Application,
establishing the rights, responsibilities and obligations of the Entity; and

WHEREAS, pursuant to the terms of the Financial Agreement, in lieu of real property
taxes on the Project, the Entity will pay an annual service charge (the “Annual Service
Charge”) to the Borough; and

WHEREAS, the Mayor submitted the Application and Financial Agreement to the

Borough Council along with his recommendation for approval, a copy of which recommendation
is on file with the Borough Clerk; and

WHEREAS, the Borough Council has determined that the Project represents an
undertaking permitted by the Long Term Tax Exemption Law, and hereby finds that the relative
benefits of the Project justify the long term tax exemption requested in the Application,

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Borough Council of the
Borough of Rutherford, County of Bergen, New Jersey, as follows:

1. The Application and form of Financial Agreement are hereby approved.
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2. The Mayor is hereby authorized and directed to execute the Financial Agreement
with the Entity in substantially the same form as that contained within the Application, subject to
minor modification or revision, as deemed necessary and appropriate after consultation with
counsel.

3. Executed copies of the Financial Agreement shall be certified by and be filed with
the Office of the Borough Clerk. The Clerk shall file certified copies of this ordinance and the
Financial Agreement with the Tax Assessor of the Borough, and County Counsel and the Chief
Financial Officer of Bergen County within ten (10) days of the execution of the Financial
Agreement.

4. If any part(s) of this ordinance shall be deemed invalid, such part(s) shall be
severed and the invalidity thereby shall not affect the remaining parts of this ordinance.

5. This ordinance shall take effect in accordance with law.

Councilman Goldsack a motion to approve the Ordinance on second reading and
advertised according to law, seconded by Councilwoman McGowan.

Mayor Nunziato opened up for Public discussion.

David LaBruno, 423 Stuyvesant Avenue — (via ZOOM) — spoke about the application
process and Financial Agreement and asked for clarification.

Adam Szura, 94 Vreeland Avenue — (via telephone conference) — spoke about affordable
housing and shared his concerns of the project.

As no other members of the public wished to speak, the hearing was then closed.

Redevelopment Attorney, Kevin McManimon — (via ZOOM) - responded to the
comments and spoke about the Pilot as well as the Financial Agreement; spoke about land tax
issues.

Financial Advisor, Mike Hanley — (via ZOOM) — spoke about the negotiation process and
the tax level; cost of materials; spoke about redevelopment.

Douglas Doyle - (via ZOOM) — spoke about the Parker 2 project and provided an
overview of the development including the parking and costs of construction; spoke about the
Pilot figures.

Mayor Nunziato opened for Council discussion.

Mayor Nunziato spoke about the project.

As no other members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: Councilman Goldsack, Councilwoman McGowan,
Councilman Cokeley, Councilwoman Begg-Roberson and Councilman Guzman voted aye.
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Councilwoman McGowan made a motion to adjourn at 7:56 p.m., seconded by
Councilman Goldsack.

The Borough Clerk read roll call: Councilman Goldsack, Councilwoman McGowan,
Councilman Cokeley, Councilwoman Begg-Roberson and Councilman Guzman voted aye.

* * *

Margaret M. Scanlon

Borough Clerk
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