MINUTES OF THE 2nd MONTHLY MEETING OF THE
MAYOR & COUNCIL
HELD MONDAY, NOVEMBER 28 2022

The meeting was called to order by Mayor Nunziato at 6:32 p.m. with the following
Council members present:

Councilman Mullahey
Councilman Goldsack
Councilwoman McGowan
Councilman Cokeley
Councilwoman Begg-Roberson
Councilman Guzman

Also, in attendance were the Borough Administrator Robert Kakoleski and Borough
Attorney Robert Ferraro.

Mayor Nunziato asked those present to join him in a salute to the flag.

* * *

Borough Clerk Margaret Scanlon read the provisions of the Open Public Meetings Law.

* * *

REVIEW CHANGES TO THE AGENDA

Councilman Goldsack made a motion to approve the agenda as amended, seconded by
Councilwoman McGowan.

> President of the Council — add: Resolution 225-2022 — Request for Extension from
NJDOT for the Station Square Project

» Police Consent —amend: Resolution 222-2022 — Off-Premises Merchandise

» Mayoral Appointment —add: Vincent Calabrese as Traffic Guard
The Borough Clerk read roll call: unanimously approved on roll call.

* * *

HEARING OF CITIZENS
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Mayor Nunziato opened up the hearing of citizens.

Jim Weigel, 34 West Pierrepont — spoke about freedom of speech and asked for the
reasoning behind the shutdown of the event at the Williams Center.

Adam Szura, 94 Vreeland Avenue — asked about the Clara Tunnel Project and the cost
associated with same.

Brad Kloza, 95 West Passaic Avenue — spoke about others live streaming the past
Council meeting and shared his concerns about reading addresses on the record at Council
meetings and asked that be changed.

Lena Merrill, 95 West Passaic Avenue — spoke about the comments made against other
people/residents and the insults that were said; read information pertaining to the group known as
the Proud Boys; shared her concerns about this group.

As no other members of the public wished to speak, the hearing was then closed.

The Borough Attorney responded to concerns about the Williams Center and noted that
the Borough can’t comment because of a possible law suit; noted that Mr. Olivo was responsible

for shutting down the event at the Williams Center.

Councilman Goldsack asked the Borough Attorney what was the regulation requiring
those speaking at meetings to state their name and address.

The Borough Attorney responded he would look into that and report back.

Councilman Goldsack spoke about the Clara’s Tunnel Project and the grant received for
that project.

* * *

PRESIDENT OF THE COUNCIL

Councilman Goldsack made a motion to approve the Regular Meeting Minutes of
November 14, 2022, seconded by Councilwoman McGowan.

The Borough Clerk read roll call: unanimously approved on roll call.

*

Councilman Goldsack made a motion to approve the Closed Meeting Minutes of
November 14, 2022, seconded by Councilman Guzman.

The Borough Clerk read roll call: unanimously approved on roll call.
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Councilman Goldsack made a motion to approve Resolution 225-2022, Request for
Extension from NJDOT for the Station Square Project, seconded by Councilwoman
McGowan.

WHEREAS, the Borough was awarded grant funding for the Station Square project
(AKA Transit Village) from the NJ Department of Transportation; and

WHEREAS, the Borough had two (2) years to award the project; and

WHEREAS, the project was delayed by the COVID-19 public health crisis and
prospective bidders not bidding on the project; and

WHEREAS, it was determined a three (3) month extension was necessary to award the
project after another attempt at the public bid process.

NOW, THEREFORE, BE IT RESOLVED that Council of Rutherford Borough
formally approves the request for a Three (3) month award extension for the above stated project.

BE IT FURTHER RESOLVED that the Mayor and Clerk, or those authorized on their
behalf, are to submit a formal request for a Three (3) month award extension for the above
referenced project to the New Jersey Department of Transportation.

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to sign
the Three (3) month award extension request on behalf of Rutherford Borough and that their
signature constitutes acceptance of the terms and conditions of the grant agreement.

The Borough Clerk read roll call: unanimously approved on roll call.

* * *

CONSENT AGENDA

Councilman Goldsack made a motion to adopt the Consent Agenda Items, seconded by
Councilwoman Begg-Roberson; unanimously approved on roll call.

*

Finance:
» Payment of Bills
RESOLVED: That bills in the amount of $1,402,037.72 from the following funds/accounts:

Current Fund $ 303,851.77
Current Fund— 11/10/2022 Payroll #23 577,220.06
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General Capital Fund 491,623.67
Federal & State Grant Fund 3,650.00
General Trust Fund 25,692.22

$1,402,037.72

and itemized on the attached sheets be passed for payment, warrants drawn and charged
to the accounts identified. A complete list of these bills is on file with the Borough Clerk.

*
Police:

» Authorized: Street Closure on Montross Avenue for Lincoln School Bike Safety
Program: June 13, 14, 15, 2023 (r/d 6/16)

*

> Accept: Resignation of George Essbach as Crossing Guard effective November 29,
2022

» Resolution: 222-2022 — Raffle License: Rutherford Irish American Off-Premises
Merchandise

WHEREAS, certain organizations have applied for a Raffle/Bingo License and have been
approved by the Police Chief and paid the required fees;

NOW, THEREFORE, BE IT RESOLVED that License be issued to:

Rutherford Irish American Off-Premises Merchandise

COMMITTEES

FINANCE

Councilwoman McGowan provided an update on the upcoming events involving the
Municipal Alliance and thanked all involved.

* * *

POLICE
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Nothing to report at this time.

PUBLIC WORKS

Councilman Guzman made a motion to approve Resolution 223-2022, Authorizing the
Execution of a Shared Service Agreement Between the County and East Rutherford for the
Maintenance and Upkeep of Carlton Hill Greenway Park, seconded by Councilwoman
McGowan.

WHEREAS, The County of Bergen, the Borough of East Rutherford and the Borough of
Rutherford wish to enter into an agreement for the maintenance of the Carlton Hill Greenway
Park located in the Boroughs of East Rutherford and Rutherford and owned by the County; and

WHEREAS, the governing body believes it is in the best interests of the Borough of
Rutherford to enter into an agreement whereby the Boroughs of Rutherford and East Rutherford
shall jointly maintain and upkeep the park;

NOW THEREFORE BE IT RESOLVED that Borough Council hereby authorizes the
Mayor to execute the agreement with the County of Bergen and the Borough of East Rutherford
for the purposes expressed above.

The Borough Clerk read roll call: unanimously approved on roll call.
* * *

FIRE

Councilman Cokeley thanked the Rutherford Arts Committee for their efforts in the
Holiday Parade.

* * *

BUILDINGS, GROUNDS AND PUBLIC UTILITIES

Councilwoman Begg-Roberson thanked all involved in the Holiday Parade.

* * *

RECREATION AND HUMAN RESOURCES

Councilman Goldsack made a motion to approve Resolution 224-202, Award of
Contract to Tennis Dynamics in an amount not to exceed $19,000.00, seconded
Councilwoman McGowan.
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WHEREAS, the Borough of Rutherford provides a recreation program for tennis lessons
throughout the 2022 calendar year; and

WHEREAS, the Borough of Rutherford provides such lessons through non-fair and open
contracts pursuant to the provisions of N.J.S.A. 19:44A-20.5 to satisfy this need; and

WHEREAS, the Purchasing Agent has determined and certified in writing that the value
of such lessons from Tennis Dynamics exceeds $17,500.00; and

WHEREAS, Tennis Dynamics has completed and submitted a Business Entity
Disclosure Certification which certifies that Tennis Dynamics has not made any reportable
contributions to a political or candidate committee in the Borough of Rutherford in the previous
one year, and that the contracts will prohibit Tennis Dynamics from making any reportable
contributions during the life of the contracts.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the Borough of
Rutherford, in the County of Bergen, that the Borough of Rutherford contract with Tennis
Dynamics for tennis lessons during the 2022 calendar year in an amount not to exceed
$19,000.00, subject to the Chief Financial Officer’s certification of available funds; and

BE IT FURTHER RESOLVED, that the Business Entity Disclosure Certification and
the Determination of Value be placed on file with this resolution.

The Borough Clerk read roll call: unanimously approved on roll call.

*

Councilman Goldsack thanked the Recreation Department for their involvement with the
Holiday Parade.

* * *

MAYOR’S AGENDA

Mayor Nunziato thanked all involved with the Holiday Parade and shared his concerns
about the amount of hate mail which was received; assured all that our community had an
abundance of resources in regards to security.

*

> Basket Seasonal Staff:

e Kari Augusterfer
e Emmett Carney
e Sivin Damodar
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Max Gastelu
Cuya Khan
Madison Lewis
Chris Marullo
Coda Mearizo
Cate Metzger
Nina Olivo
Matthew Remias
Nicholas Rodriguez
Blake Smith
Fiona Waller
Franklin Weiss

Councilman Goldsack made a motion to approve the appointment, seconded by
Councilwoman McGowan.

The Borough Clerk read roll call: unanimously approved on roll call.

*

» Vincent Calabrese — School Traffic Guard effective November 29, 2022 in
accordance with the rules and regulations of the New Jersey Civil Service
Commission

Councilman Mullahey made a motion to approve the appointments, seconded by
Councilman Goldsack.

The Borough Clerk read roll call: unanimously approved on roll call.

* * *

HEARING OF CITIZENS (agenda items only)

Mayor Nunziato opened up for public hearing.
As no members of the public wished to speak, the hearing was then closed.

* * *

ORDINANCES 1t READING

Rent Control

Councilman Cokeley introduced the ordinance — to extend Rent Control.

-7-



MINUTES OF THE 2nd REGULAR MEETING MONDAY, NOVEMBER 28, 2022

The Borough Clerk read the Ordinance Title: AN ORDINANCE EXTENDING
CHAPTER 83A, ENTITLED “RENT CONTROL,” OF THE CODE OF THE BOROUGH
OF RUTHERFORD FOR TWO YEARS FROM JANUARY 1, 2023 THROUGH
DECEMBER 31, 2024

Councilman Cokeley made a motion to approve the Ordinance on first reading and
advertised according to law, seconded by Councilman Guzman.

Mayor Nunziato opened for Council discussion.

Councilman Cokeley explained the ordinance further.

As no other members of the Council wished to speak, the hearing was then closed.
The Borough Clerk read roll call: unanimously approved on roll call.

* * *

ORDINANCES 2" READING

Police

Councilman Mullahey introduced the ordinance — establishing a handicap space on
East Passaic Avenue.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 126 “VEHICLES AND TRAFFIC” OF THE BOROUGH CODE OF
THE BOROUGH OF RUTHERFORD

WHEREAS the Governing Body of the Borough of Rutherford believes it is in the best
interest of the Borough to amend and revise §126 entitled “VEHICLES AND TRAFFIC” of the
Borough Code to approve the installation of a handicapped parking space at the south side of
East Passaic Avenue as set forth herein.

BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen, State
of New Jersey, as follows:

SECTION 1. 8126-69A of the Borough Code of the Borough of Rutherford, entitled
“Public Street Spaces” is hereby amended and revised to add the following:

8126-69. A. Public street spaces (minimum length 22 feet each).
Name of Street Side: Location:

East Passaic Avenue South Commencing 98 feet from the southeast


https://ecode360.com/33964756?highlight=&searchId=11656734139007609#33964756
https://ecode360.com/33964756?highlight=&searchId=11656734139007609#33964756
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intersection of Orient Way and East
Passaic Avenue and running east for
a distance of 22 feet. (95 Orient Way).

SECTION 2. All ordinances of the Borough of Rutherford, which are inconsistent with
the provisions of this ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 3. If any section, subsection, clause or phrase of this ordinance is for any
reason held to be unconstitutional or invalid by any court or competent jurisdiction, such
decision shall not affect the remaining portion of this ordinance.

SECTION 4. All other provisions of 8126 of the Code of the Borough of Rutherford are
not further amended and remain in full force and effect.
The ordinance shall take effect immediately upon final passage.

Councilman Mullahey made a motion to approve the Ordinance on second reading
and advertised according to law, seconded by Councilwoman Begg-Roberson.

Mayor Nunziato opened up for Public Discussion.

As no members of the public wished to speak, the hearing was then closed.
Mayor Nunziato opened up for Council discussion.

As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read the roll call: Councilman Mullahey, Councilman Goldsack,
Councilwoman McGowan, Councilman Cokeley, Councilman Guzman and Councilwoman
Begg-Roberson voted aye.

Councilman Mullahey introduced the ordinance — amending Police Department Table
of Organization.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 76 "POLICE DEPARTMENT" OF THE BOROUGH CODE OF
THE BOROUGH OF RUTHERFORD

WHEREAS, the Governing Body of the Borough of Rutherford believes it is in the best
interest of the Borough to amend and revise 876 entitled "POLICE DEPARTMENT" of the
Borough Code as follows:

BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen, State
of New Jersey, as follows:
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Section 1.

§ 76-1Composition.

A

The authorized strength of the Police Department of the Borough of Rutherford for all sworn
officers shall be a maximum of 49 50 officers, exclusive of special officers and other employees.
B.

The Police Department of the Borough of Rutherford shall consist of the following:

a

A maximum of one Chief.

(a)
A maximum of one Deputy Police Chief
axb)

A minimum of one and maximum of two Captains.
[Amended 11-9-2020 by Ord. No. 3537-20]

63y-(c)

A maximum of six Lieutenants and a minimum of four.

tex(d).

A maximum of eight Sergeants and a minimum of six.

{e)(d).

A maximum of five detectives and a minimum of three.

eyf).

A minimum of 24 patrolmen.

h)
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Such special officers and other employees as determined by the Mayor and Council as necessary
to properly preserve the health, safety, and welfare of the residents of the Borough.

SECTION 2. All ordinances of the Borough of Rutherford, which are inconsistent with the
provisions of this ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 3. If any section, subsection, clause or phrase of this ordinance is for any reason held
to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not
affect the remaining portion of this ordinance.

SECTION 4. All other provisions of §76 of the Code of the Borough of Rutherford are not
further amended and remain in full force and effect.

Councilman Mullahey made a motion to approve the Ordinance on second reading
and advertised according to law, seconded by Councilman Goldsack.

Mayor Nunziato opened up for Public Discussion.

As no members of the public wished to speak, the hearing was then closed.

Mayor Nunziato opened up for Council discussion.

As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read the roll call: Councilman Mullahey, Councilman Goldsack,

Councilwoman McGowan, Councilman Cokeley, Councilman Guzman and Councilwoman
Begg-Roberson voted aye.

Councilman Mullahey introduced the ordinance — amending Borough Vacation
Schedule to include Deputy Police Chief.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 70 "PERSONNEL POLICIES AND PRACTICE" OF THE
BOROUGH CODE OF THE BOROUGH OF RUTHERFORD

WHEREAS, the Governing Body of the Borough of Rutherford believes it is in the best
interest of the Borough to amend and revise 8§70 entitled "PERSONNEL POLICIES AND
PRACTICES" of the Borough Code as follows:

BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen, State
of New Jersey, as follows:
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Section 1.

§ 70-22Vacation schedule.

[Amended 12-15-1959 by Ord. No. 1798; 2-2-1960 by Ord. No. 1800; 2-4-1975 by Ord. No.
2167-75]

All permanent employees shall be granted the following annual leave for vacation purposes with
pay:

D.

Police Department.
[Amended 8-6-1991 by Ord. No. 2613-91; 4-23-2002 by Ord. No. 3004-02]

Vacation

(working days)
Years of Service Deputy Chief/Captain Chief
1-4 20 22
5-9 22 24
10-14 24 26
15-19 26 28
20-24 28 30
25 or more 34 36
E.
Personal leave.
1)

Permanent employees; Police Chief, Deputy Chief, or Police Captain.

[Amended 4-23-2002 by Ord. No. 3004-02]

(a)

All permanent employees with more than one year of service shall be entitled to three personal
days per year which shall be charged against accumulated sick leave, except as stated in § 70-
22E(1)(b). Said personal days shall not accumulate from year to year.

(b)

If the Police Chief, Deputy Chief, or any Police Captain has more than 25 years of service, the
three personal days per year granted in 8 70-22E(1)(a) shall not be charged against accumulated
sick leave. Said personal days shall not accumulate from year to year.

SECTION 2. All ordinances of the Borough of Rutherford, which are inconsistent with the
provisions of this ordinance, are hereby repealed to the extent of such inconsistency.
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SECTION 3. If any section, subsection, clause or phrase of this ordinance is for any reason held
to be unconstitutional or invalid by any court or competent jurisdiction, such decision shall not
affect the remaining portion of this ordinance.

SECTION 4. All other provisions of 8§76 of the Code of the Borough of Rutherford are not
further amended and remain in full force and effect.

Councilman Mullahey made a motion to approve the Ordinance on second reading
and advertised according to law, seconded by Councilman Goldsack.

Mayor Nunziato opened up for Public Discussion.

As no members of the public wished to speak, the hearing was then closed.
Mayor Nunziato opened up for Council discussion.

As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read the roll call: Councilman Mullahey, Councilman Goldsack,
Councilwoman McGowan, Councilman Cokeley, Councilman Guzman and Councilwoman
Begg-Roberson voted aye.

Councilman Mullahey introduced the ordinance — amending Salary Ordinance to
include Deputy Police Chief and Police Chief.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
SUPPLEMENT AN ORDINANCE ENTITLED AN ORDINANCE REGULATING THE
EMPLOYMENT, TENURE AND DISCHARGE OF CERTAIN OFFICERS AND
EMPLOYEES OF THE BOROUGH OF RUTHERFORD, UNDER THE PROVISIONS
OF THE CIVIL SERVICE ACT (TITLE 11, NJ REV STAT) OF NEW JERSEY, NO.
3621-22 ADOPTED ON OCTOBER 11, 2022

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF
RUTHERFORD:

SECTION 1. That Ordinance No. 3621-22 adopted October 11, 2022 entitled “An Ordinance
Regulating the Employment, Tenure and Discharge of Certain officers and Employees of the
Borough of Rutherford, under the provision of the Civil Service Act (Title 11, NJ Rev Stat) of
New Jersey” be and the same is hereby amended and supplemented to include the following
provisions and salary rates:

POLICE DEPARTMENT
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Police Captain: The starting base salary of the Police Captain shall be no less than $163,000.00
and no more than $199,000.00.

Deputy Police Chief: The starting base salary for the position of Deputy Police Chief shall
be no less than $170,000.00 and no more than $210,000.00.

Police Chief: The starting base salary for the position of Police Chief shall be no less than
$175,000.00 and no more than $236,800-60 $245,000.00.

SECTION 2.  All Ordinances or parts of Ordinances inconsistent herewith are hereby repealed
to the extent of such inconsistency.

Councilman Mullahey made a motion to approve the Ordinance on second reading
and advertised according to law, seconded by Councilman Goldsack.

Mayor Nunziato opened up for Public Discussion.

As no members of the public wished to speak, the hearing was then closed.

Mayor Nunziato opened up for Council discussion.

As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read the roll call: Councilman Mullahey, Councilman Goldsack,

Councilwoman McGowan, Councilman Cokeley, Councilman Guzman and Councilwoman
Begg-Roberson voted aye.

* * *

CLOSED SESSION

The Borough Clerk read the following Resolution:

WHEREAS, the “Open Public Meetings Act” requires that a public body adopt a
resolution at an open meeting before going into Closed Session to discuss a matter which
excludes the public as permitted under Section 7b;

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council will hold a
closed meeting at 7:09 p.m. on Monday, November 28 2022 in Borough Hall to discuss the
following matters:

» Litigation — Legal Advice
» Contract Negotiation — Native Center Development LLC

Councilman Goldsack made a motion to approve the resolution, seconded by
Councilwoman McGowan.
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The Borough Clerk read the roll call: all members present voted aye.

* * *

The meeting was called back to order by Mayor Nunziato at 8:13 p.m. with the following
Council members present:

Councilman Goldsack
Councilman Mullahey
Councilman Cokeley
Councilwoman McGowan
Councilman Guzman
Councilwoman Begg-Roberson

* * *

Councilman Goldsack moved the motion to adjourn at 8:14 p.m., seconded by
Councilwoman McGowan.

The Borough Clerk read the roll call: Councilman Mullahey, Councilman Goldsack,
Councilwoman McGowan, Councilman Cokeley, Councilman Guzman and Councilwoman
Begg-Roberson voted aye.

* *

Margaret M. Scanlon

Borough Clerk
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