MINUTES OF THE 15T MONTHLY MEETING OF THE
MAYOR & COUNCIL
HELD TUESDAY, OCTOBER 11, 2022

The meeting was called to order by Mayor Nunziato at 6:30 p.m. with the following
Council members present:

Councilman Goldsack
Councilman Cokeley
Councilwoman McGowan
Councilman Guzman

Councilman Mullahey — absent
Councilwoman Begg-Roberson - absent

*

Also, in attendance were the Borough Administrator Robert Kakoleski and Borough
Attorney John Bruno.

Mayor Nunziato asked those present to join him in a salute to the flag.

* * *

Borough Clerk Margaret Scanlon read the provisions of the Open Public Meetings Act.

PRESENTATIONS

* * *

REVIEW CHANGES TO THE AGENDA

Councilman Goldsack made a motion to accept the agenda as amended, seconded by
Councilman Guzman.

» Consent Agenda — Police — add Resolution 199- Raffle Licenses
» Public Works — add — Accept Resignation of Matthew Bahto effective October
21, 2022

The Borough Clerk read the roll call: all members present voted aye.
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HEARING OF CITIZENS

Mayor Nunziato opened up the hearing of citizens.

Bonnie Corcoran, 390 Montross Avenue — asked if the website was handled by the P1O
or other people; shared her concerns about the sidewalk application not being visible on the
website; spoke about Tax Assessments and the great work the Assessor’s Office was completing
and shared her concerns about properties that need to be re-assessed.

Cheryl Wloch- Rapetti, 416 Lincoln Avenue — asked about the status of the traffic light at
the Erie/Jackson Avenue intersection and if in the meantime, there could be some traffic signage
for safety purposes; also shared concerns about the speeding on Lincoln Avenue and asked for
traffic safety in that area.

Adam Szura, 94 Vreeland Avenue — spoke about the ordinance pertaining to the Williams
Center Development and Tax Exemption proposal and shared his concerns about the project;
asked how long the exemption would be in place.

David LaBruno, 423 Stuyvesant Avenue — spoke about tax issues and tax-exempt
proposal and noted that the agreements, referenced in the ordinance, did not exist, how could the
Governing Body vote on the ordinance if not provided; spoke about lack of transparency in
regards to the Financial Agreement; referred to quotes from past meetings.

Kevin Porro, 7 Chestnut Street, spoke about the need for a re-eval and shared his
concerns about percentage of impervious surface being seen throughout the Borough.

As no other members of the public wished to speak, the hearing was then closed.

Councilman Goldsack responded to the website noting it was a collaboration of a many
people.

The Borough Administrator added that the website content was provided by all but the
Public Information Officer was responsible for editing, entering and reconfiguring the website.

Councilman Goldsack responded to the Williams Center concerns noting the ordinance
would allow Mr. Olivo to go back to his Financial Institution to show the Borough was in
support and noted that the process was still under negotiation and spoke about the process.

Councilwoman McGowan spoke about the Tax Assessor comments.

The Borough Administrator spoke about the re-assessment process and noted the County
responded that the Borough was not scheduled for re-eval in 2023 nor in 2024.
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Councilwoman McGowan responded to the concerns in regards to the intersection at
Jackson/Erie Avenues and advised the Mayor had been in touch with the County in regards to
this area and the area on Lincoln Avenue; spoke about the accusation of lack of transparency and
disagreed with the comments and thanked the Borough Administrator for his efforts with
residents with concerns.

The Borough Administrator spoke about a possible light on Erie Avenue and hoped that
it would be out to bid later this month for the traffic light.

Councilman Cokeley spoke about traffic concerns and possible resolutions.
Mayor Nunziato responded that East Rutherford, the County and Rutherford were

entering into a Rails to Trails project which would require a traffic light at said intersection;
spoke about showing respect to the current Council members.

* * *

PRESIDENT OF THE COUNCIL

Councilman Goldsack made a motion to approve the, Regular Meeting Minutes of
September 26, 2022, seconded by Councilwoman McGowan.

The Borough Clerk read the roll call: all members present voted aye.

*

Councilman Goldsack made a motion to approve Resolution 198-2022, Authorizing the
Procedures and Conditions regarding the Public Sales of a New Plenary Retail
Consumption Liquor License, seconded by Councilwoman McGowan.

WHEREAS, N.J.S.A 33:1-12.14 provides that no new Plenary Retail Consumption
License shall be issued in a municipality unless and until the number of such Licenses existing in
the municipality is fewer than one for each 3,000 of its population according to the most recent
estimates issued by the U.S. Bureau of the Census; and

WHEREAS, the U.S. Bureau of the Census figure for the 2020 Census has been certified
by the New Jersey Secretary of State Department; and

WHEREAS, pursuant to such certified figures, the population of the Borough of
Rutherford is 18,834 persons; and

WHEREAS, as a result of the foregoing, there exists in the Borough of Rutherford the
authority to issue six (6) new Plenary Retail Consumption Licenses permitting the sale of
alcoholic beverages for on premises consumption and sale of alcoholic beverages for off
premises consumption as defined by statute and regulations of the New Jersey Division of
Alcoholic Beverage Control; and
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WHEREAS, the Borough Council has determined to sell, at public sale, two (2) new
Plenary Retail Consumption Licenses; and

WHEREAS, pursuant to N.J.S.A 33:1-19.3, it is the desire of the Borough Council of the
Borough of Rutherford, to accept sealed bids for said new License as required by law subject to
the terms and conditions herein specified.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of
Rutherford as Follows:

1.

The Borough Council hereby determines that it will sell at public sale two (2) new
Plenary Retail Consumption Licenses (the "Licenses”) to the highest qualified bidder,
in accordance with the procedures set forth in N.J.S.A 33:1-19.3 et seq.

The Borough Clerk shall publish a notice of the public sale and an invitation to bid in
the The Record, the official newspaper of the Borough, at least two times, the notices
to be published at least one week apart, the second of which shall be published at
least thirty days prior to the date after which no further applications shall be accepted.

The following conditions shall apply to the award and issuance of the License:

Bidder must demonstrate that it intends on actively using the License within six
months of issuance of the license, by showing proof of a lease, an ownership interest
or an option to lease or own property or a building in a location of the Borough
described in subsection (b)  of this section.

The Borough of Rutherford reserves all rights to take administrative action against the
bidder/Licensee should the License not be placed in active use at the end of the six
month grace period, which shall begin on the day following the Borough Council’s
action issuing the License.

The Licenses to be issued pursuant to this Resolution shall only be utilized as a
restaurant in the following location and/or zoning district:

i THE B-2 ZONING DISTRICT;

The premises on which the Licensee operates must comply with all Borough zoning
regulations and the New Jersey Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq.

The minimum bid that shall be considered for the License shall be One Hundred Fifty
Thousand ($ 150,000.00) Dollars.

Prospective bidders must be pre-qualified and only the bids of qualified bidders will
be opened.
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f. To pre-qualify, a prospective bidder must submit the following to the Borough Clerk
at 176 Park Avenue, Rutherford, New Jersey 07070 on or before November 29, 2022,
at 11:00 A.M.

1.

A full and complete twelve (12) page State of New Jersey, Department of Law &
Public Safety, Division of Alcoholic Beverage Control Retail Liquor License
Application Form. The Borough reserves the right to reject any bid which does
not include in the ABC approved form of Plenary Retail Liquor License
Application the following:

A. the name as it will appear on the License Certificate (section 2.1 of the
application)

B. the actual address where the License is to be used, also known as the "sited
premises” (section 2.2 of the application), and

C. the trade name under which the business is to be conducted (section 2.5 of the
application).

A separate Certification of proof of compliance by the applicant that it meets all
conditions or requirements contained in this resolution, including that
he/she/they/it know(s) of no other reason why he/she/they/it would be disqualified
from having an interest in a Retail Liquor License in the State of New Jersey
under the standards set forth in the Alcoholic Beverage Control Act and the rules
and regulations promulgated thereunder.

A separately sealed envelope containing the bid amount with the remittance of a
deposit in the amount of $15,000.00 (10% of the minimum bid amount) by
certified check, made payable to the Borough of Rutherford, the outside of which
envelope shall state “2022 Plenary Retail Consumption Liquor License Bid” and
the name of the bidder.

On November 30, 2022, at 10:00 A.M. in the Council Chambers in the Rutherford
Borough Hall, 176 Park Avenue, Rutherford, New Jersey, the Borough Clerk
shall publicly announce those prospective bidders who have prequalified for
bidding in compliance with the Alcoholic Beverage Control Act, and the rules and
regulations promulgated thereunder, Borough ordinances, the conditions set forth
in the published notices and other applicable law. The names of those bidders who
are pre-qualified shall be posted on the bulletin board in the Rutherford Borough
Municipal Building, 176 Park Avenue, Rutherford, New Jersey.

On December 7, 2022, at 10:00 A.M. in the Council Chambers in the Rutherford
Borough Hall, 176 Park Avenue, Rutherford, New Jersey, the Borough Clerk
shall open the bids of the prequalified bidders and publicly announce the name of
each bidder and the amount of each bid.

No bid shall be opened from or on behalf of any prospective bidder who does not

qualify. No bid shall be considered which does not contain proof of qualification
and any and all other requirements.

-5-
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7.

10.

11.

The Borough Committee shall accept the highest qualified bid, by written
Resolution, adopted at a public meeting on December 12, 2022, at 6:30 P.M., or
shortly thereafter, provided the Borough Council does not reject all bids. After the
acceptance of the highest qualified bid, the issuance of the License to the highest
qualified bidder shall be subject to each of the following:

Payment of the balance of the bid for the License by certified check made
payable to the Borough of Rutherford within five days of the date of the
Resolution of the Borough of Rutherford Council awarding the License. Failure to
make timely payment of the balance shall, at the option of the Borough
Committee, result in voiding the License award and forfeiture of the successful
bidder's deposit whereupon the Committee may award the License to the next
highest qualified bidder or take no further action.

b. Payment of the Annual Municipal Retail License Fee for the License
($2,500.00).

c. Payment of the State License Application fee ($200.00).

d. Receipt of favorable State and/or Federal criminal background checks for the
prospective Licensee and all individuals named in the application.

e. Satisfactory outcome of further municipal background checks by the Police
Department to investigate the source of funds used to purchase the License.

f. Compliance with publication, hearing and resolution requirements under
N.J.A.C. 13:2-2.1 et seq. related to the successful applicant/bidder.

The deposit of all unsuccessful bidder(s) shall be returned within ten days of the
date of the award of the License.

The Borough reserves the right to reject all bids where the highest qualified bid is
not accepted.

The sale may be postponed or cancelled at any time prior to the opening of the
bids.

A new license must be issued within six months after the closing date established
for acceptance of applications as set forth in the Notice. If a license is not issued
within such time, no License can be issued without again complying with all of
the Resolution and Notice provisions of the law.

The Borough Clerk read the roll call: all members present voted aye.

* *
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CONSENT AGENDA

Councilman Goldsack made a motion to adopt the Consent Agenda Items, seconded by
Councilman Guzman: all members present voted aye.

*
Finance:
» Payment of Bills

RESOLVED: That bills in the amount of $2,815,445.18 from the following funds/accounts:

Current Fund $1,710,157.39
Current Fund-— 9/29/2022 Payroll #20 621,395.54
General Capital Fund 454,950.60
General Trust Fund 28,941.65

$2,815,445.18

and itemized on the attached sheets be passed for payment, warrants drawn and charged
to the accounts identified. A complete list of these bills is on file with the Borough Clerk.

*

» Resolution: 196-2022 — Authorize Tax Overpayment Refund Due to County Tax
Appeal, 105 Feronia Way

WHEREAS the following property owner has applied for a County Board Judgment to reduce
the assessed valuation for property in the Borough of Rutherford for the tax year 2022 and;

WHEREAS the property owner was successful in reducing their assessed value by virtue of
these appeals;

NOW THEREFORE BE IT RESOLVED that the Chief Financial Officer be,
and he is, hereby authorized to issue a warrant totaling $5,058.11 as follows:

NAME
BLOCK | LOT QUAL. PROPERTY ADDRESS AMOUNT
Proeng Investments LLC
161 d 105 Feronia Way $5,058.11

*

-7-
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Police:

» Accepted: Block Party, Garfield Place — October 15, 2022

*

» Resolution 197-2022: Raffle Licenses: St. Mary HS PTA Bingo Games; On-
Premises Merchandise; On-Premises 50/50; Rutherford Irish On-Premises 50/50;
On-Premises 50/50; On-Premises Merchandise, On-Premises 50/50; PTSA
Roosevelt School On-Premises Merchandise; On-Premises 50/50

WHEREAS, certain organizations have applied for a Raffle/Bingo License and have been
approved by the Police Chief and paid the required fees;

NOW, THEREFORE, BE IT RESOLVED that License be issued to:

St. Mary High School PTA Bingo Games

St. Mary High School PTA On-Premises Merchandise Raffle
St. Mary High School PTA On-Premises 50/50 Raffle

PTA Roosevelt School On-Premises Merchandise Raffle
PTA Roosevelt School On-Premises 50/50 Raffle
Rutherford Irish American Association On-Premises Merchandise Raffle
Rutherford Irish American Association On-Premises 50/50 Raffle
Rutherford Irish American Association On-Premises 50/50 Raffle

*

» Resolution 198-2022: Raffle Licenses: Rutherford Fire Engine Co. #2 On-Premises
Merchandise , On-Premises 50/50; Lions Club of Rutherford Off-Premises 50/50;
Women’s Club of Rutherford On-Premises 50/50, On-Premises Merchandise

WHEREAS, certain organizations have applied for a Raffle/Bingo License and have been
approved by the Police Chief and paid the required fees;

NOW, THEREFORE, BE IT RESOLVED that License be issued to:

Rutherford Fire Engine Co. #2 On-Premises Merchandise Raffle
Rutherford Fire Engine Co. #2 On-Premises 50/50 Raffle
Lions Club of Rutherford Off-Premises 50/50 Raffle
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Women’s Club of Rutherford On-Premises Merchandise Raffle
Women’s Club of Rutherford On-Premises 50/50 Raffle
* * *
COMMITTEES
FINANCE

Councilwoman McGowan reminded everyone of the upcoming Casino Night Event at the
Kip Center and thanked the Center and all involved for all that they do for our community;
thanked the Ambulance Corp for their incredible brigade and for all their efforts, as well as,
spoke about Mental Health Day and helping neighbors.

* * *
POLICE

Councilwoman McGowan spoke about the Coffee with a Cop Event and thanked all
involved.

* * *

PUBLIC WORKS

Councilman Guzman made a motion to accept, Resignation of Matthew Bahto effective
October 21, 2022, seconded by Councilman Goldsack.

The Borough Clerk read the roll call: all members present voted aye.
* * *
FIRE

Councilman Cokeley spoke of the upcoming Annual Fire Department Memorial Service

on October 12, at 7:00 pm. at the Fire Department Park on Mortimer Avenue; and spoke about
the upcoming Battle of the Bands.

* * *

BUILDINGS, GROUNDS AND PUBLIC UTILITIES

Nothing to report at this time.
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RECREATION AND HUMAN RESOURCES

Nothing to report at this time.

MAYOR’S AGENDA

Appointments

» Laurie Gentile — Permanent Appointment Clerk 2 in accordance with the rules and
regulations of the State of New Jersey Civil Service Commission, effective October
12, 2022

Councilwoman McGowan made a motion to approve the appointment, seconded by
Councilman Cokeley.

The Borough Clerk read the roll call: all members present voted aye.
*
» Sandy Maslag — Exceptional Individuals/Teacher

Councilman Goldsack made a motion to approve the appointment, seconded by
Councilman Guzman.

The Borough Clerk read the roll call: all members present voted aye.
*
» Jeff Statile — Acting Instructor

Councilman Goldsack made a motion to approve the appointment, seconded by
Councilman Cokeley.

The Borough Clerk read the roll call: all members present voted aye.

* * *

ORDINANCES ON 1t READING

President of the Council

Councilman Goldsack introduced the ordinance - Approving the Application of, and
Execution of Financial Agreement with Native Development Urban Renewal LLC in

-10 -
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Connection with the Redevelopment of 15 Sylvan Street (Block 147, Lot 1) and 5 Ettrick
Terrace (Block 145, Lot 10.01).

The Borough Clerk read the Ordinance Title: ORDINANCE OF THE BOROUGH OF
RUTHERFORD, COUNTY OF BERGEN, STATE OF NEW JERSEY, APPROVING
THE APPLICATION OF, AND EXECUTION OF FINANCIAL AGREEMENT WITH
NATIVE DEVELOPMENT URBAN RENEWAL LLC IN CONNECTION WITH THE
REDEVELOPMENT OF 15 SYLVAN STREET (BLOCK 147, LOT 1) AND 5 ETTRICK
TERRACE (BLOCK 145, LOT 10.01)

Councilman Goldsack made a motion to approve the Ordinance on first reading and
advertised according to law, seconded by Councilman Cokeley.

Mayor Nunziato opened up for Council discussion.
As no members of the Council wished to speak, the hearing was then closed.
The Borough Clerk read the roll call: all members present voted aye.

*

Planning Board

Councilman Goldsack introduced the ordinance — Amending Off-Street Parking to
include the ORD District.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 131 "ZONING" OF THE BOROUGH CODE OF THE BOROUGH
OF RUTHERFORD

Councilman Goldsack made a motion to approve the Ordinance on first reading and
advertised according to law, seconded by Councilwoman McGowan.

Mayor Nunziato opened up for Council discussion.
As no members of the Council wished to speak, the hearing was then closed.
The Borough Clerk read the roll call: all members present voted aye.

* * *

ORDINANCES ON 2" READING

Fire

Councilman Cokeley the ordinance — amending the salary ordinance for Fire
Prevention Specialist.

-11 -
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The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
SUPPLEMENT AN ORDINANCE ENTITLED AN ORDINANCE REGULATING THE
EMPLOYMENT, TENURE AND DISCHARGE OF CERTAIN OFFICERS AND
EMPLOYEES OF THE BOROUGH OF RUTHERFORD, UNDER THE PROVISIONS
OF THE CIVIL SERVICE ACT (TITLE 11, NJ REV STAT) OF NEW JERSEY, NO.
3615-22 ADOPTED ON JUNE 27, 2022

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF
RUTHERFORD:

SECTION 1. That Ordinance No. 3615-22 is hereby amended and supplemented as follows and
that those portions of the Ordinance not set forth below shall remain unchanged:

Fire Prevention Specialist (Part Time Hourly Rates)

6 STEP GUIDE Step 1 Step 2 Step 3 Step 4 Step 5 Step 6
1/1/2022 $ 2772 $ 30.38 $ 33.04 $ 3/HY9 | $ 3835 | $ 4101
1/1/2023 $ 28.28 $ 30.99 $ 33.70 $ 3641 | $ 3912 | $ 4183
For Employees hired on
or before 12/31/2014
8 STEP GUIDE Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8
1/1/2022 $ 27172 $ 29.62 $ 3152 $ 3342 | $ 3H31|$ 3721 | $ 3911 $ 4101
1/1/2023 $ 28.28 $ 3021 $ 3215 $ 3408 | $ 36.02| $ 379 | $ 39.89 $ 4183
For Employees hired on
or after 1/1/2015

SECTION 2. Except as hereby amended, all other sections of the Code of the Borough of
Rutherford shall remain in full force and effect.

SECTION 3. The ordinance shall take effect immediately upon publication according to law.

Councilman Cokeley made a motion to approve the Ordinance on second reading and
advertised according to law, seconded by Councilwoman McGowan.

Mayor Nunziato opened up for Public discussion.

As no members of the public wished to speak, the hearing was then closed.

Mayor Nunziato opened for Council discussion.

The Mayor thanked the Borough Administrator and Councilman Cokeley for their efforts
put forth to get this done.
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As no other members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: Councilman Goldsack, Councilman Cokeley,
Councilwoman McGowan and Councilman Guzman voted aye.

*

Police

Councilwoman McGowan introduced the ordinance — amending vehicle parking
regulations on Chestnut Street and Ames Avenue.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 126 "VEHICLES AND TRAFFIC" OF THE BOROUGH CODE OF
THE BOROUGH OF RUTHERFORD

WHEREAS the Governing Body of the Borough of Rutherford believes it is in the
best interest of the Borough to amend and revise 8126 entitled "VEHICLES AND
TRAFFIC" of the Borough Code to delete two handicapped parking spaces and to create
two handicapped parking spaces and to amend Section 126-69A (Designation of Spaces)
as set forth herein.

BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen,
State of New Jersey, as follows:

SECTION 1. 8126-69A of the Borough Code of the Borough of Rutherford,
entitled "Designation of Spaces” is hereby amended and revised to add and delete the
following:

8126-69. A. Public street spaces (minimum length 22 feet each).
The following locations are deleted from the Ordinance:

Name of Street Side: Location:

The following locations are added to the ordinance:

Name of Street Side: Location:
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Ames Ave South Commencing 125 feet from the southwest
intersection of Ames Ave and Chestnut St
and running westerly for a distance of 22 feet.

Ames Ave South Commencing 147 feet from the southwest
intersection of Ames Ave and Chestnut St
and running westerly for a distance of 22 feet.

SECTION 2. 8126-5A-1is hereby deleted in its entirety.

SECTION 3. Section 126-5B is hereby amended to include:

(10) Ames Avenue on the southerly side, commencing at a point 68 feet from the
intersection of  Ames Avenue with the southwest side of Chestnut Street and
running westerly thereon for a distance of 57 feet.

(11) Chestnut Street on the westerly side, commencing at a point 34 feet from the
intersection of Chestnut Street with the southwest side of Ames Avenue and
running southerly thereon for a distance of 53 feet.

SECTION 4. All ordinances of the Borough of Rutherford, which are
inconsistent with the provisions of this ordinance, are hereby repealed to the extent of
such inconsistency.

SECTION 5. If any section, subsection, clause or phrase of this ordinance is for
any reason held to be unconstitutional or invalid by any court or competent jurisdiction,
such decision shall not affect the remaining portion of this ordinance.

SECTION 6. All other provisions of 8126 of the Code of the Borough of
Rutherford are not further amended and remain in full force and effect.

Councilwoman McGowan made a motion to approve the Ordinance on second reading
and advertised according to law, seconded by Councilman Guzman.

Mayor Nunziato opened up for Public discussion.

As no members of the public wished to speak, the hearing was then closed.
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Mayor Nunziato opened for Council discussion.
As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: Councilman Goldsack, Councilman Cokeley,
Councilwoman McGowan and Councilman Guzman voted aye.

* * *

Councilman Goldsack made a motion to adjourn at 7:12 p.m., seconded by
Councilwoman McGowan.

The Borough Clerk read roll call: Councilman Goldsack, Councilman Cokeley,
Councilwoman McGowan and Councilman Guzman voted aye.

* * *

Margaret M. Scanlon

Borough Clerk
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