MINUTES OF THE 15T MONTHLY MEETING OF THE
MAYOR & COUNCIL
HELD MONDAY, SEPTEMBER 12, 2022

The meeting was called to order by Mayor Nunziato at 6:34 p.m. with the following
Council members present:

Councilman Goldsack
Councilman Mullahey
Councilman Cokeley
Councilwoman McGowan
Councilwoman Begg-Roberson
Councilman Guzman

*

Also, in attendance were the Borough Administrator Robert Kakoleski and Borough
Attorney John Bruno.

Mayor Nunziato asked those present to join him in a salute to the flag.

* * *

Borough Clerk Margaret Scanlon read the provisions of the Open Public Meetings Act.

PRESENTATIONS

* * *

REVIEW CHANGES TO THE AGENDA

Councilman Goldsack made a motion to accept the agenda as amended, seconded by
Councilwoman McGowan.

» Consent Agenda — Revised Resolution 181-2022
» Ambulance liaison — Revised Resolution 186-2022
» Mayoral Appointments — amending the start date to September 14, 2022

The Borough Clerk read the roll call: unanimously approved on roll call.
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HEARING OF CITIZENS

Mayor Nunziato opened up the hearing of citizens.

Oliver Couillard, 138 Maple Street — asked the Mayor what would it take to build a skate
park in the Borough.

Adam Szura, 94 Vreeland Avenue — shared his concerns about the plan in the 2022
Newsletter pertaining to the Borough’s Annex building being taken down to be used as
employee parking and spoke about utilizing the barrier free building for other Borough
business/offices.

Julie Seigel, 32 Grand Avenue — spoke about upcoming Green Team events; the Mayor’s
Wellness Bike Ride and the Repair Café scheduled for October 1, 2022.

As no other members of the public wished to speak, the hearing was then closed.

Councilman Cokeley and Councilwoman Begg-Roberson responded to the inquiry of the
skate park.

Councilwoman McGowan complimented Mr. Oliver on his presentation; responded to
the inquiry of the Annex building and spoke about the infrastructure of said building.

Mayor Nunziato spoke about a possible skate park and the structure of the Annex
building being in poor shape.

* * *

BOROUGH ENGINEER’S REPORT — presented by Brian Intindola

Mr. Intindola spoke about the Annex Building and the dire condition of the structure and
provided an update on the Engineer’s Report.

* * *

PRESIDENT OF THE COUNCIL

Councilman Goldsack made a motion to approve the, Regular Meeting Minutes of
August 29, 2022, seconded by Councilman Guzman.

The Borough Clerk read the roll call: unanimously approved on roll call.

*
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Councilman Goldsack made a motion to approve the, Closed Meeting Minutes of
August 29, 2022, seconded by Councilwoman Begg-Roberson.

The Borough Clerk read the roll call: unanimously approved on roll call.

* * *

CONSENT AGENDA

Councilman Goldsack made a motion to adopt the Consent Agenda Items, seconded by
Councilman Cokeley; unanimously approved on roll call.

*
Finance:
» Payment of Bills

RESOLVED: That bills in the amount of $4,273,297.74 from the following funds/accounts:

Current Fund $3,497,004.20
Current Fund— 9/1/2022 Payroll #18 564,960.11
General Capital Fund 200,518.31
General Trust Fund 10,815.12

$4,273,297.74

and itemized on the attached sheets be passed for payment, warrants drawn and charged
to the accounts identified. A complete list of these bills is on file with the Borough Clerk.

*

» Resolution: 181-2022 — Placing 130 Orient Way back on the 2022 Tax Levy

WHEREAS, An error had occurred by the Bergen County Board of Taxation, wherein Block
144 Lot 15, Qualifier CO0O5K COMMONLY KNOWN AS 130 Orient Way, Unit 5K (the
“subject property”) was removed from the 2022 tax levy; and

WHEREAS, the Borough had adopted Resolution No. 140-2022 authorizing a refund of
Property taxes paid based upon the above referenced error, and

WHEREAS, the error has been corrected and the subject property should be returned to the
2022 tax levy;
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NOW THEREFORE BE IT RESOLVED that the Mayor and Borough Council that
Resolution No. 140-2022 is hereby rescinded and the Borough’s Tax Assessor and Tax Collector
are hereby directed and authorized to place Block 144 Lot 15, Qualifier COO5K COMMONLY
KNOWN AS 130 Orient Way, Unit 5K back on the 2022 tax levy.

*
Police:
> Authorized: Renewal of Rutherford Taxi License

*

» Accepted: Block Party, Garfield Place — September 24, 2022

*

> Resolution 180-2022: Raffle Licenses: Rutherford Senior Citizen Center, Off-
Premises 50/50

WHEREAS, certain organizations have applied for a Raffle/Bingo License and have been
approved by the Police Chief and paid the required fees;

NOW, THEREFORE, BE IT RESOLVED that License be issued to:

Rutherford Senior Citizen Center Off-Premises 50/50

COMMITTEES

FINANCE

Councilwoman McGowan made a motion to approve Resolution 184-2022, Change
Order No. 1 Smith-Sondy Asphalt 2019 Road Program for a decrease of $430,100.35,
seconded by Councilman Guzman.

WHEREAS, the Borough of Rutherford, by Resolution No. 45-2020 awarded to Smith-
Sondy Asphalt a contract in the amount of $1,136,848.30 (the "Contract Price™) for the 2019
Road Improvement Program; and

WHEREAS, the Borough Engineer has proposed a Change Order for a net decrease in
the amount of $430,100.35; and

WHEREAS, Borough Engineer is recommending the approval by the Governing Body
of Change Order No. 1; and
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WHEREAS, the Chief Financial Officer has provided to the Governing Body a
certificate in writing pursuant to N.J.A.C. 5:34-2 that funds are available for the subject matter of
this resolution.

NOW, THEREFORE, BE IT RESOLVED, that the Council of the Borough of
Rutherford does hereby authorize the execution by the Borough Administrator of Change Order
No. 1 pursuant to which the Contract Price will be decreased by $430,100.35, from
$1,136,848.30 to $706,747.95 (the "Amended Contract Price™).

The Borough Clerk read the roll call: unanimously approved on roll call.

*

Councilwoman McGowan made a motion to approve Resolution 183-2022, Governing
Body Certification of the Annual Audit, seconded by Councilman Mullahey.

WHEREAS, N.J.S.A. 40A:5-4 requires the governing body of every local unit to have
made an annual audit of its books, accounts and financial transactions, and

WHEREAS, The Annual Report of Audit for the year 2021 has been filed by a
Registered Municipal Accountant with the Borough Clerk as per the requirements of N.J.S.A.
40A:5-6, and a copy has been received by each member of the governing body, and

WHEREAS, the Local Finance Board of the State of New Jersey is authorized to
prescribe reports pertaining to the local fiscal affairs, as per R.S. 52:27BB-34, and

WHEREAS, The Local Finance Board has promulgated N.J.A.C. 5:30-6.5, a regulation
requiring that the governing body of each municipality shall by resolution certify to the Local
Finance Board of the State of New Jersey that all members of the governing body have reviewed,
as a minimum, the sections of the annual audit entitled:

General Comments
Recommendations
and

WHEREAS, the members of the governing body have personally reviewed as a
minimum the Annual Report of Audit, and specifically the sections of the Annual Audit entitled:

General Comments
Recommendations

as evidenced by the group affidavit form of the governing body attached hereto; and

WHEREAS, such resolution of certification shall be adopted by the governing body no
later than forty-five days after the receipt of the annual audit, pursuant to N.J.A.C. 5:30-6.5, and

-5-
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WHEREAS, all members of the governing body have received and have familiarized
themselves with, at least, the minimum requirements of the Local Finance Board of the State of
New Jersey, as stated aforesaid and have subscribed to the affidavit, as provided by the Local
Finance Board, and

WHEREAS, failure to comply with the promulgations of the Local Finance Board of
the State of New Jersey may subject the members of the local governing body to the penalty
provisions of R.S. 52:27BB-52 - to wit: R.S. 52:27BB-52 - "A local officer or member of a local
governing body who, after a date fixed for compliance, fails or refuses to obey an order of the
director (Director of Local Government Services), under the provisions of this Article, shall be
guilty of a misdemeanor and, upon conviction, may be fined not more than one thousand dollars
($1,000.00) or imprisoned for not more than one year, or both, in addition shall forfeit his
office.”

NOW, THEREFORE, BE IT RESOLVED, that the governing body of the Borough of
Rutherford, hereby states that it has complied with N.J.A.C. 5:30-6.5 and does hereby submit a
certified copy of this resolution and the required affidavit to said Board to show evidence of said
compliance.

Councilwoman McGowan thanked the Borough Administrator and the Chief Financial
Officer for their efforts.

The Borough Clerk read the roll call: unanimously approved on roll call.

*

Councilwoman McGowan made a motion to approve Resolution 187-2022, Requesting
Approval of Items of Revenue and Appropriation for DMHAS Youth Leadership Grant in
the amount of $4,633.00, seconded by Councilman Guzman.

WHEREAS, NJS 40A:4-87 provides that the Director of the Division of Local
Government Services may approve the insertion of any special item of revenue in the budget of
any county or municipality when such item shall have been made available by law and the
amount was not determined at the time of the adoption of the budget; and

WHEREAS, the Director may also approve the insertion of an item of appropriation for
equal amount,

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough
of Rutherford in the County of Bergen, New Jersey, hereby requests the Director of the Division
of Local Government Services to approve the insertion of an item of revenue in the budget of the
year 2022 in the sum of $4,633.00 which is now available from the County of Bergen DMHAS
Youth Leadership Grant in the amount of $4,633.00.
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BE IT FURTHER RESOLVED, that the like sum of $4,633.00 is hereby appropriated
under the caption County of Bergen DMHAS Youth Leadership Grant; and

BE IT FURTHER RESOLVED that the above is the result of funds from the County of
Bergen Division of Mental Health and Addiction Services in the amount of $4,633.00.

The Borough Clerk read the roll call: unanimously approved on roll call.

*

As liaison to the Ambulance Corp., Councilwoman McGowan made a motion to
approve Resolution 186-2022, Approving the 2021 LOSAP List for the Ambulance Corp
Members, seconded by Councilwoman Begg-Roberson.

WHEREAS, the Council of the Borough of Rutherford, County of Bergen adopted
Ordinance No. 2906-99 on August 10, 1999, providing for a Length of Service Award Program
(LOSAP) for members of the Borough of Rutherford First Aid Ambulance Corps; and

WHEREAS, the Council of the Borough of Rutherford, County of Bergen authorized
VALIC to be the provider of the Borough’s LOSAP; and

WHEREAS, the Division of Local Government Services reviewed and approved the
LOSAP submitted by the Borough of Rutherford, County of Bergen; and

WHEREAS, the Borough of Rutherford First Aid Ambulance Corps has presented the
attached certified list of active members who qualify for a LOSAP contribution for the year
2021, aggregating $31,745.00, to the Council of the Borough of Rutherford, County of Bergen.

NOW, THEREFORE, BE IT RESOLVED that the Council of the Borough of
Rutherford, County of Bergen, has reviewed the list of active members who qualify for a LOSAP
contribution for the year 2021 and approve such list, including the 5.6% cost of living increase
authorized by the State of New Jersey for the 2021 calendar year; and

BE IT FURTHER RESOLVED that the certified list and this resolution shall be posted
for thirty (30) days at the Borough of Rutherford First Aid Ambulance Corps headquarters and in
the office of the Borough of Rutherford Municipal Clerk in accordance with N.J.S.A. 40A:14-
192.

The Borough Clerk read the roll call: unanimously approved on roll call.

*

Councilwoman McGowan provided an update on her Kip Center liaison assignment.

* * *
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POLICE

Councilman Mullahey wished all residents going back to school a great year and thanked
the DPW and the Police Department for their efforts making the school zones safer.

* * *

PUBLIC WORKS

As liaison to the Green Team, Councilman Guzman made a motion approve Resolution
182-2022, Authorizing Submission of a Grant Application to the NJDEP Stormwater
Competitive Grant Program, seconded by Councilwoman McGowan.

WHEREAS, the governing body of the Borough of Rutherford desires to further the
public interest by applying for and obtaining a grant from the State of New Jersey in the amount
of approximately $150,000.00 to help fund the following project: Glen Road/Orient Way
Resilience Project; and

WHEREAS, the governing body resolves that Robert Kakoleski or the successor of the
office of Business Administrator is authorized (a) to make application for such a grant, (b) if
awarded, to execute a grant agreement with the state for the aforementioned project and (c) to
execute any amendments thereto which do not increase the Grantee’s obligations.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council understand a
local match is not required for the Stormwater Competitive Grant program but local
contributions to complete an awarded project is encouraged,

BE IT FURTHER RESOLVED, the availability of a local match for such purposes will
be determined at the time of award and size of the overall project.

BE IT FURTHER RESOLVED, that the Borough of Rutherford agrees to comply with
all applicable Federal, State, and municipal laws, rules, and regulations in its performance.

The Borough Clerk read the roll call: unanimously approved on roll call.

* * *

Councilman Cokeley made a motion to approve Resolution 185-2022, Approving the
2021 LOSAP L.ist for the Fire Department Members, seconded by Councilwoman McGowan.

WHEREAS, the Council of the Borough of Rutherford, County of Bergen adopted
Ordinance No. 2906-99 on August 10, 1999, providing for a Length of Service Award Program
(LOSAP) for members of the Borough of Rutherford VVolunteer Fire Department; and
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WHEREAS, the Council of the Borough of Rutherford, County of Bergen authorized
VALIC to be the provider of the Borough’s LOSAP; and

WHEREAS, the Division of Local Government Services reviewed and approved the
LOSAP submitted by the Borough of Rutherford, County of Bergen; and

WHEREAS, the Borough of Rutherford Volunteer Fire Department has presented the
attached certified list of active volunteer firefighters who qualify for a LOSAP contribution for
the year 2021, aggregating $71,348.94, to the Council of the Borough of Rutherford, County of
Bergen.

NOW, THEREFORE, BE IT RESOLVED that the Council of the Borough of
Rutherford, County of Bergen, has reviewed the list of volunteer firefighters who qualify for a
LOSAP contribution for the year 2021 and approve such list, including the 5.6% cost of living
increase authorized by the State of New Jersey for the 2021 calendar year; and

BE IT FURTHER RESOLVED that the certified list and this resolution shall be posted
for thirty (30) days at each of the Borough of Rutherford’s three Fire Houses and in the office of
the Borough of Rutherford Municipal Clerk in accordance with N.J.S.A. 40A:14-192.

Mayor Nunziato spoke highly of the recent purchases for the Fire Department and
thanked all involved.

The Borough Clerk read the roll call: unanimously approved on roll call.

*

Councilman Cokeley spoke about the upcoming Battle of the Bands, October 23, 2022;
thanked all involved with the Multi-Cultural Festival.

* * *

BUILDINGS, GROUNDS AND PUBLIC UTILITIES

Councilwoman Begg-Roberson thanked Councilman Cokeley and the Civil Rights
Commission for the wonderful 2-day Multi-Cultural Festival.

* * *

RECREATION AND HUMAN RESOURCES

Councilman Goldsack provided updates on his liaison assignments.

* * *

MAYOR’S AGENDA
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Appointments

» Jonathon Anderson — Provisional Appointment as Tree maintenance Worker |1 in
accordance with the rules and regulations of the State of New Jersey Civil Service
Commission, effective September 14, 2022

Councilman Goldsack made a motion to approve the appointment, seconded by
Councilman Guzman.

The Borough Clerk read the roll call: unanimously approved on roll call.

* * *

ORDINANCES ON 1t READING

* * *

ORDINANCES ON 2" READING

Police

Councilman Mullahey introduced the ordinance — establishing a handicap space on
Lincoln Avenue near Pierrepont School Gym.

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 126 “VEHICLES AND TRAFFIC” OF THE BOROUGH CODE OF
THE BOROUGH OF RUTHERFORD

WHEREAS the Governing Body of the Borough of Rutherford believes it is in the best
interest of the Borough to amend and revise §126 entitled “VEHICLES AND TRAFFIC” of the
Borough Code to approve the installation of a handicapped parking space at the Pierrepont
School.

BE IT ORDAINED by the Mayor and Council of Rutherford, County of Bergen, State
of New Jersey, as follows:

SECTION 1. 8126-69A of the Borough Code of the Borough of Rutherford, entitled
“Penalties” is hereby amended and revised to add the following:

8126-69. A. Public street spaces (minimum length 22 feet each).
Name of Street Side: Location:
Lincoln Ave East Commencing 25 feet from the northwest

intersection of Lincoln Avenue and East
Van Ness Avenue and running north for a
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of 22 feet. (Pierrepont School Gym)

SECTION 2. All ordinances of the Borough of Rutherford, which are inconsistent with
the provisions of this ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 3. If any section, subsection, clause or phrase of this ordinance is for any
reason held to be unconstitutional or invalid by any court or competent jurisdiction, such
decision shall not affect the remaining portion of this ordinance.

SECTION 4. All other provisions of 8126 of the Code of the Borough of Rutherford are
not further amended and remain in full force and effect.

Councilman Mullahey made a motion to approve the Ordinance on second reading
and advertised according to law, seconded by Councilwoman McGowan.

Mayor Nunziato opened up for Public discussion.

As no members of the public wished to speak, the hearing was then closed.

Mayor Nunziato opened up for Council discussion.

As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: Councilman Mullahey, Councilman Goldsack,

Councilman Guzman, Councilwoman Begg-Roberson, Councilman Cokeley and Councilwoman
McGowan.

Finance

Councilwoman McGowan introduced the ordinance — creating Section 81-15 entitled
“Requirement to Use Apprentices for Certain Work”

The Borough Clerk read the Ordinance Title: AN ORDINANCE TO AMEND AND
REVISE CHAPTER 81 “PURCHASING” OF THE BOROUGH CODE OF THE
BOROUGH OF RUTHERFORD TO ADD Section 81-15 entitled “Requirement to use
Apprentices for certain work”

WHEREAS the Governing Body of the Borough of Rutherford believes it is in the best
interest of the Borough to amend and revise §81 entitled “PURCHASING” of the Borough
Code to add a new section 81-15 “Requirement to use Apprentices for Certain Work.”

WHEREAS, the Borough of Rutherford has a compelling interest in guaranteeing that
public works projects meet the highest standards of safety and quality; and

WHEREAS, the Borough has a proprietary interest, as an owner, in the efficient use of
resources and the protection of its investment in public works projects; and

-11 -
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WHEREAS, the Borough has proprietary and governmental interests in high standards
and high qualifications; and

WHEREAS, the Borough believes that its interests are fostered and benefitted by
requiring bidders which desire to bid on public works projects, of estimated to equal or exceed
$500,000 to employ highly skilled workers; and

WHEREAS, the State of New Jersey, as set forth in N.J.S.A. 52:38-1, has determined
that a highly skilled workforce ensures lower costs for repairs and maintenance over the lifetime
of a completed project; and

WHEREAS, using formally trained trade and craft workers ensures a level of
competence, productivity, and worker safety that contributes to the timely completion of a public
works project; and

WHEREAS, the publication “Apprenticeship Training In New Jersey - Directory of
Information and Resources” prepared by the State of New Jersey Department of Labor and
Workforce Development Division of Business Services ~ Office of Workforce Initiatives
describes the benefits that apprenticeship programs provide to the public including but not
limited to:

* Developing and maintaining a highly skilled workforce which has “learned how to
learn” and which is well prepared to adapt to an ever-changing employment and
economic environment that is the hallmark of today’s global economy.

* Increased productivity from apprentices who are more versatile and better able to solve
work-related problems than untrained workers.

WHEREAS, a requirement for apprenticeship programs that train highly skilled workers
and related bidding requirements are reasonably related to the satisfactory performance and
completion of public works projects; and

WHEREAS, a requirement for apprenticeship programs outlines a set of criteria that a
contractor, bidding to work on a public works construction project, must meet in order to be
awarded a contract; and

WHEREAS, N.J.S.A. 40A:11-2 “Definitions” provides that:

(27) "Lowest responsible bidder or vendor" means the bidder or vendor: (a) whose
response to a request for bids offers the lowest price and is responsive; and (b) who is
responsible.

(32) "Responsible” means able to complete the contract in accordance with its
requirements, including but not limited to requirements pertaining to experience, moral
integrity, operating capacity, financial capacity, credit, and workforce, equipment, and
facilities availability.
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(33) "Responsive” means conforming in all material respects to the terms and conditions,
specifications, legal requirements, and other provisions of the request; and

WHEREAS, N.J.S.A. 40A:11-13 provides that any specifications for the provision or
performance of goods or services shall be drafted in a manner to encourage free, open and
competitive bidding and that no specifications may “(a) Require any standard, restriction,
condition or limitation not directly related to the purpose, function or activity for which the
contract is awarded”’; and

WHEREAS, to meet the purpose of a bidder being responsible, a requirement of a bidder
participating in a qualified apprenticeship program places all bidders on equal footing thereby
maintaining a fair and level playing field that does not unnecessarily limit the number or type of
bidders on public contracts in as much as all contractors will have a fair and equal chance to bid
on Borough contracts.

WHEREAS, public works projects with engineering estimates that the total cost of the
project to the Borough, exclusive of any land acquisition costs, will equal or exceed the threshold
of $500,000, will benefit from a requirement that a responsible bidder participated in an
approved apprenticeship programs and related requirements advance the interests of the Borough
in ensuring that these public works contracts result in cost efficiency, a skilled labor force,
quality, safety and timeliness, with the exception of road paving projects; and

WHEREAS, that the Borough has determined that:

1. The Borough has compelling interest, as an owner, in guaranteeing that public works
projects meet the highest standards of safety and quality.

2. The Borough has a proprietary interest, as an owner, in the efficient use of resources and
the protection of its investment in public works projects.

3. A highly skilled workforce ensures lower costs for repairs and maintenance over the
lifetime of a completed public works project; ensures that trade and craft workers have
been properly trained to adapt to an ever-changing employment and economic
environment that is the hallmark of today’s global economy; and increases productivity
from apprentices who are more versatile and better able to solve work-related problems
than untrained workers.

4. A requirement that a responsible bidder is one who participates in an apprenticeship
program is consistent with N.J.S.A. 40A:11-13 in as much as the requirement is directly
related to the cost, efficiency, skilled labor force, quality, safety and timeliness of the
Borough’s public works projects and with other state law.

5. An apprenticeship program requirement as a requirement of responsible bidder

determination is consistent with N.J.S.A. 40A:11-6.1 which requires that public contracts
be awarded not to the lowest bidder, but to the “lowest responsible bidder”.

-13-
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6. A requirement of apprenticeship programs as an element of responsibility places all
bidders on equal footing thereby maintaining a fair and level playing field that does not
unnecessarily limit the number or type of bidders on public contracts in as much as all
contractors will have a fair and equal chance to bid on Borough contracts.

7. Requiring apprenticeship programs as an element of responsibility is “inherently
beneficial” and supports to State of New Jersey policy as set forth in N.J.S.A. 34:1A-37
and N.J.S.A. 52:38-1:

A. The State of New Jersey, as set forth in N.J.S.A. 52:38-1, has determined that a
highly skilled workforce ensures lower costs for repairs and maintenance over the
lifetime of a completed project and such a requirement is directly related to the
contract activity;

B. The State of New Jersey, as set forth in N.J.S.A. 34:1A-37 as an example, has
recognized the inherent good in the encouragement and promotion of
apprenticeship agreements and supports apprenticeship programs through
programs of the State Department of Labor and Workforce Development and the
“Jobs4Jersey” program;

8. Inherently beneficial apprenticeship programs that train highly skilled workers and
improve efficiency in government projects are complimentary to the requirements of the
Local Public Contracts Law; and

THEREFORE, BE IT ORDAINED by the Mayor and Council of Rutherford, County
of Bergen, State of New Jersey, as follows:

881-15 is hereby added to Chapter 81 as follows: of the Borough Code of the Borough
of Rutherford, is hereby amended and revised as follows:

Section 1: “public works project” means any construction, reconstruction, demolition,
alteration, custom fabrication, or repair work, or maintenance work, including painting and
decorating, done under contract and paid for in whole or in part out of the funds of a public body,
except work performed under a rehabilitation programs-

Section 2: “apprenticeship program” and “registered apprenticeship” as set forth in
N.J.S.A. 52:38-2 mean:

. “Apprenticeship program” means a registered apprenticeship program providing
to each trainee combined classroom and on-the-job training under the direct and
close supervision of a highly skilled worker in an occupation recognized as an
apprenticeable trade, and registered by the Bureau of Apprenticeship and Training
of the U.S. Department of Labor and meeting the standards established by the
bureau, or registered by a State apprenticeship agency recognized by the bureau.
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. “registered apprenticeship” means apprenticeship in a program providing to each
trainee combined classroom and on-the-job training under the direct and close
supervision of a highly skilled worker in an occupation recognized as an
apprenticeable trade, and registered by the Office of Apprenticeship of the United
States Department of Labor and meeting the standards established by that office.

Section 3. As a requirement for apprenticeship programs and related requirements as an
element of bidder responsibility, bidders shall provide evidence that at the time of the bid, the
bidder and all of the bidder’s sub-contractors participate in active apprenticeship and training
programs approved and registered with the United States Department of Labor’s Bureau of
Apprenticeship and Training for each of the trades of work contemplated under the awarded
contract.

Section 4. Any bidder for the public works projects as defined herein with engineering
estimates that the total cost of the project, exclusive of any land acquisition costs, engineering,
design, and construction management costs, will equal or exceed $500,000, who fails to comply
with the requirement to participate in an apprenticeship program as described herein shall not be
regarded as responsible under the meaning of N.J.S.A. 40A:11-2(32). This provision shall not
apply to contracts for road paving contracts.

Section 5 If any provision of this ordinance is contrary to State or Federal law, State
and/or Federal law shall control, but all other provisions of this ordinance shall remain in full
force and effect.

SECTION 6. All ordinances of the Borough of Rutherford, which are inconsistent with
the provisions of this ordinance, are hereby repealed to the extent of such inconsistency.

SECTION 7. If any section, subsection, clause or phrase of this ordinance is for any
reason held to be unconstitutional or invalid by any court or competent jurisdiction, such
decision shall not affect the remaining portion of this ordinance.

SECTION 8. All other provisions of 881 of the Code of the Borough of Rutherford are
not further amended and remain in full force and effect.

The ordinance shall take effect immediately upon final passage.

Councilwoman McGowan made a motion to approve the Ordinance on first reading
and advertised according to law, seconded by Councilman Goldsack.

Mayor Nunziato opened up for Public discussion.

As no members of the public wished to speak, the hearing was then closed.

Mayor Nunziato opened up for Council discussion.

As no members of the Council wished to speak, the hearing was then closed.

The Borough Clerk read roll call: Councilman Mullahey, Councilman Goldsack,

Councilman Guzman, Councilwoman Begg-Roberson, Councilman Cokeley and Councilwoman
McGowan.
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Councilman Goldsack made a motion to adjourn at 7:01 p.m., seconded by
Councilwoman McGowan.

The Borough Clerk read roll call: Councilman Mullahey, Councilman Goldsack,

Councilman Guzman, Councilwoman Begg-Roberson, Councilman Cokeley and Councilwoman
McGowan.

* * *

Margaret M. Scanlon

Borough Clerk
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